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SELECTION OF THE OPERATOR FOR OPERATION & MANAGEMENT OF SHRI CHINTPURNI SADAN BLOCK —-C, DISTRICT UNA,
(ACOMMERCIAL COMPLEX —-HOTEL & RESTAURANT) INHIMACHAL PRADESH ON PPP MODE

ADDENDUM-1 TO THE RFP DOCUMENT -

Dated: 26.10.2021

S. | Clause No./ Existing Provisions Revised Provisions
N | Page No. of
0. the
Document
Request for Proposal Document : Vol.l
1. | Clause In case the Selected Bidder is an unincorporated Joint Venture, then it shall be | The Selected Bidder including a Joint Venture will be required to promote and
No.1.1.6/ required to be registered as an incorporated Joint Venture under the applicable | incorporate a special purpose vehicle in form of a company under the provisions of the
Pg. No. 11 statutory law either as a company or a partnership firm or (LLP prior to execution of | Companies Act, 2013 (the “SPV™) prior to execution of the agreement with the Authority.
the agreement with the Authority. The SPV_so incorporated shall act as the Operator and be responsible for the
operation, maintenance and management of the Project.
2. | Clause As a part of the Bidding Documents, HPIDB has provided a form of agreement | As a part of the Bidding Documents, HPIDB has provided a form of agreement proposed to
No.1.1.7/ proposed to be executed between the Selected Bidder (the “Operator”) and the | be executed between the Selected Bidder, SPV (the “Operator”) and the Authority (the
Pg. No. 11 Authority (the “Concession Agreement” — Vol. Il of RFP document). The | “Concession Agreement” — Vol. Il of RFP document). The Concession Agreement sets
Concession Agreement sets forth the detailed terms and conditions for the grant of | forth the detailed terms and conditions for the grant of concession to the Operator,
concession to the Operator, including the scope of the Operator’s services and | including the scope of the Operator’s services and obligations (the “Concession”). The
obligations (the “Concession”). The period of Concession is 10 (Ten) years (the | period of Concession is 10 (Ten) years (the “Concession Period”) which is inclusive of
“Concession Period”) which is inclusive of Furnishing Period of 4 (four) months | Furnishing Period of 4 (four) months for upgrading, furnishing, equipping and making the
for upgrading, furnishing, equipping and making the existing Block-C fully | existing Block-C fully operational after carrying out Furnishing Works (as defined in the
operational after carrying out Furnishing Works (as defined in the Concession | Concession Agreement) in accordance with the terms of the Concession Agreement
Agreement) in accordance with the terms of the Concession Agreement including | including Schedules thereto and Good Industry Practices, compliant to 2-star category
Schedules thereto and Good Industry Practices, equivalent to atleast 2-star category | hotel guidelines issued by the Ministry of Tourism, Govt. of India. The aforesaid
hotel guidelines issued by the Ministry of Tourism, Govt. of India. The aforesaid | Concession Period is extendable further for a period of 5 (Five) years at the sole discretion
Concession Period is extendable further for a period of 5 (Five) years at the sole | of the Authority provided the performance of the Operator is good and he is not in default.
discretion of the Authority provided the performance of the Operator is good and he
is not in default.
3. | Clause the carrying out the Furnishing Works as per the provisions of the Concession | the carrying out of the Furnishing Works as per the provisions of the Concession
No.1.1.8(i)/ | Agreement. The Operator shall use new and premium quality materials for furniture, | Agreement. The Operator shall use new and premium quality materials for furniture,
Pg. No. 12 furnishings, fittings & fixtures, etc. equivalent to the standards of a 2 star category | furnishings, fittings & fixtures, etc. compliant to the standards of a 2 star category hotel,

hotel or above, as per the guidelines of Ministry of Tourism, Govt. of India;

as per the guidelines of Ministry of Tourism, Govt. of India;
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Clause No.
225/ Pg.
No. 21

This s

In case the Bidder is a Joint Venture, it shall comply with the following
requirements:

(i)
(i)

(iii)

(iv)

v)

(vi)

(vii)

Number of members in a Joint Venture shall not exceed 2 (two);

Subject to the provisions of Clause 2.2.5 (i) above, the bid should contain the
information required for each member of the Joint Venture;

Members of the Joint Venture shall nominate one member as the lead member
(the “Lead Member”), who shall have a share of at least 51% (fifty one per
cent) in the Joint Venture. The nomination(s) shall be supported by a Power of
Attorney, as per the format at Appendix-111, signed by all the other members of
the Joint Venture. The other member (the “Other Member”) of the Joint
Venture shall have a minimum share of atleast 26% (twenty six percent) in the
JV;

The Bid should include a brief description of the roles and responsibilities of
individual members, particularly with reference to financial and O&M
obligations;

An individual Bidder cannot at the same time be member of a Joint Venture
applying for the Bid. Further, a member of a particular Bidder Joint VVenture
cannot be member of any other Bidder Joint VVenture applying for the Bid,;

The members of a Joint Venture shall get their JV incorporated and registered a
company or partnership firm or (LLP prior to signing of the Concession
Agreement for execution of the Project, if awarded to the Joint Venture;
Members of the Joint Venture shall enter into a binding Joint Bidding
Agreement, substantially in the form specified at Appendix-IV (the “Jt.
Bidding Agreement”), for the purpose of submitting a Bid. The Jt. Bidding
Agreement, to be submitted along with the Bid, shall, inter alia:

(a) convey the intent to enter into the Jt. Bidding Agreement and
subsequently perform all the obligations of the Developer/ Operator in
terms of the Agreement, in case the concession to undertake the Project is
awarded to the Joint VVenture;

(b) clearly outline the proposed roles and responsibilities, if any, of each
member;

(c) include a statement to the effect that all members of the Joint Venture
shall be liable jointly and severally for all obligations of the Operator in
relation to the Project in accordance with the Agreement and the statement
to this effect shall also be included in the Jt. Bidding Agreement and the
Agreement;

(d) commit that the Lead Member of the Joint Venture shall have a share of at
least 51% (fifty one per cent) in the Joint Venture and the Other Member
shall have atleast 26% (twenty six per cent) or more share in the JV;

(e) both members of the Joint Venture undertake that they shall collectively
hold 100% (hundred per cent) share in the incorporated JV at all times
until the fifth anniversary of the Commercial Operations Date of the

hall b Erojectand $1% (fifty.one percent) thereafer for the balance Concession,

Period with the Lead Member holding atleast 26%;

Where the Bidder is a single entity, it will be required to form an appropriate SPV
incorporated under the Companies Act, 2013 to execute the Concession Agreement
and implement the Project. In case the Bidder is a Joint Venture, it shall, in addition to
forming an SPV, comply with the following requirements:

(i) Number of members in a Joint Venture shall not exceed 2 (two);

(i) Subject to the provisions of Clause 2.2.5 (i) above, the bid should contain the
information required for each member of the Joint Venture;

(iii)Members of the Joint Venture shall nominate one member as the lead member (the
“Lead Member”), who shall have a share of at least 51% (fifty one per cent) in the
subscribed and paid up equity share capital of the Operator/SPV. The
nomination(s) shall be supported by a Power of Attorney, as per the format at
Appendix-111, signed by all the other members of the Joint Venture. The other member
(the “Other Member™) of the Joint Venture shall have a minimum share of atleast 26%
(twenty six percent) in the subscribed and paid up equity share capital of the
Operator/ SPV;

(iv) The Bid should include a brief description of the roles and responsibilities of individual
members, particularly with reference to financial and O&M obligations;

(v) An individual Bidder cannot at the same time be member of a Joint Venture applying
for the Bid. Further, a member of a particular Bidder Joint Venture cannot be member
of any other Bidder Joint Venture applying for the Bid;

(vi) deleted;

(vii) Members of the Joint Venture shall enter into a binding Joint Bidding Agreement,
substantially in the form specified at Appendix-1V (the “Jt. Bidding Agreement”), for
the purpose of submitting a Bid. The Jt. Bidding Agreement, to be submitted along with
the Bid, shall, inter alia:

(a) convey the intent to enter into the Jt. Bidding Agreement and subsequently perform
all the obligations of the Developer/ Operator in terms of the Agreement, in case the
concession to undertake the Project is awarded to the Joint Venture;

(b) clearly outline the proposed roles and responsibilities, if any, of each member;

(c) include a statement to the effect that all members of the Joint Venture shall be liable
jointly and severally for all obligations of the Operator in relation to the Project in
accordance with the Agreement and the statement to this effect shall also be
included in the Jt. Bidding Agreement and the Agreement;

(d) commit that the Lead Member of the Joint Venture shall have a share of at least
51% (fifty one per cent) in the subscribed and paid up equity share capital of the
Operator and the Other Member shall have atleast 26% (twenty six per cent) or
more share in the subscribed and paid up equity share capital of the Operator;

(e) both members of the Joint Venture undertake that they shall collectively hold 100%
(hundred per cent) share (including any securities that are convertible into
shares) in the subscribed and paid up equity share capital of the Operator/
SPV at all times until the fifth anniversary of the Commercial Operations Date of
the Project and 51% (fifty one percent) thereafter for the balance Concession Period

e D evy,it’h the L ead Member holding atleast 26%o of share; and 2
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IAPPENDIX-
I
(Letter
Comprising
the Bid)/
Clause No.
18/ Pg. no.
45

In the event of 1/ we being declared as the Selected Bidder, I/we agree to enter into a
Concession Agreement in accordance with the Draft Concession Agreement prior to
the Bid Due Date. We agree not to seek any changes in the aforesaid draft and agree
to abide by the same.

In the event of 1/ we being declared as the Selected Bidder, I/we agree to incorporate an
appropriate special purpose vehicle in form of a company under the Companies Act,
2013 who shall enter into a Concession Agreement in accordance with the Draft
Concession Agreement provided as a part of the bid documents. We agree not to seek
any changes in the aforesaid draft and agree to abide by the same.

APPENDIX
-1V (Joint
Bidding
Agreement)
/ Clause
No.3

Pg. no. 60

3. Covenants

The Parties hereby undertake that in the event the Joint Venture is declared the
Selected Bidder and awarded the Project, it shall get the above-named JV
incorporated and registered either as a company under the Companies Act, 2013 or
partnership firm (under the Partnership Act or LLP) under the Limited Liability
Partnership Act, while retaining/ subscribing to the same share as specified in
Clause 6 below, for entering into a Concession Agreement with the Authority and
for performing all its obligations as the Operator in terms of the Concession
Agreement for the Project.

3. Covenants

The Parties hereby undertake that in the event the Joint Venture is declared the Selected
Bidder and awarded the Project, it shall incorporate a special purpose vehicle (the
“SPV”) as a company under the Companies Act, 2013 while retaining/ subscribing to the
same share as specified in Clause 6 below, for entering into a Concession Agreement with
the Authority and for performing all its obligations as the Operator in terms of the
Concession Agreement for the Project.

APPENDIX
-1V (Joint
Bidding
Agreement)
/ Clause
No.4

Pg. no. 60

4. Role of the Parties
The Parties hereby undertake to perform the roles and responsibilities as described
below:

(@)  Party of the First Part shall be the Lead Member of the Joint VVenture and
shall have the Power of Attorney from all Parties for conducting all business
for and on behalf of the Joint Venture during the Bidding process and until
the Agreement Date under the Concession Agreement;

4. Role of the Parties

The Parties hereby undertake to perform the roles and responsibilities as described below:

(a) Party of the First Part shall be the Lead Member of the Joint VVenture and shall have
the Power of Attorney from all Parties for conducting all business for and on behalf of
the Joint VVenture during the Bidding process and until the Agreement Date under the
Concession Agreement when all the obligations of the SPV shall become effective;

This shall

be a part of RFP document- HP
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APPENDIX
-1V (Joint
Bidding
Agreement)
/ Clause
No.6

Pg. no. 61

6. Share of the Members in the Joint Venture

6.1 The Parties agree that the proportion of share among the Parties in the Joint
Venture shall be as follows:

First Party:
Second Party:

6.2 The Parties undertake that the Parties specified in Clause 6.1 above shall hold
100% share in the Operator with Lead Member holding atleast 51% share and
other member holding atleast 26% share until the 5" Anniversary of the
Commercial Operations Date and further not less than 51% share till the end of
Concession Period with Lead Member holding atleast 26% share.

6.3 The Parties undertake that they shall comply with all equity lock-in
requirements set forth in the Concession Agreement.

6. Share of the Members in the SPV

6.1

6.4

6.5

The Parties agree that the proportion of share among the Parties in the SPV shall be
as follows:

First Party:

Second Party:

The Parties undertake that the Parties specified in Clause 6.1 above shall hold 100%
share (including any securities that are convertible into shares) in the SPV with
Lead Member holding atleast 51% share and other member holding atleast 26%
share in the subscribed and paid up equity share capital of the Operator until
the 5" Anniversary of the Commercial Operations Date and further not less than
51% share in the subscribed and paid up equity share capital of the Operator
during the balance Concession Period with Lead Member holding atleast 26%
share.

The Parties undertake that they shall comply with all equity lock-in requirements set
forth in the Concession Agreement.

This shall
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Request for Proposal Document : Vol. 11 (Draft Concession Agreement)

9. Array of | M/ls ........... [insert the name of the Selected Bidder], a | M/s ------------- [insert the name of the Operator], a special purpose vehicle in
Parties/  Pg. | [Company/ Partnershlp Flrm/ Sole proprietorship/ LLP] incorporated/ registered | form of a private limited company incorporated under the Companies Act,
No. 6 under the [name of the statute under which incorporated] and having its registered | 2013, and having its registered office

office at ..o [insert address of the registered office], acting | at------=-m=mmmmmmm e [insert address

through ... its........... .. [designation], | of the registered office], acting

duly authorized in this behalf by way of Power of Attorney/ Board Resolution | through.................. its

dated............ (hereinafter referred to as the “Operator” which expression shall | ......................... [de5|gnat|on] duly authorlzed in thls behalf by way of Power

unless repugnant to the subject or the context include its successors) of the Other Part. | of Attorney dated ...................... or Board Resolution dated ...............
(hereinafter referred to as the “Operator” which expression shall, unless the
context otherwise requires, include its successors, permitted assigns and
substitutes) of the Second Part;

10. Array of | C. On evaluation of the submitted proposals, {M/s .................. [name of the | C. On evaluation of the submitted proposals, {M/s .................. [name of the
Parties/  Pg. | Selected Bidder] or ................... JV [name of the JV] with M/s ..................... being | Selected Bidder] or ................... JV [name of the JV] with M/s .....................
No0.6&7 the Lead Member and M/s. ................. , being the other Member of the JV,} was | being the Lead Member and M/s. ................. , being the other Member of the JV.}

found to have quoted the highest amount of Annual Concession Fee of Rs.............. /- | was found to have quoted the highest amount of Annual Concession Fee of
(Rupees .........cceevnn. Only) which was accepted by HPIDB. M/s.................. Rs /- (RUP€ES ......ccevvnnnnns Only) which was accepted by HPIDB and the
[name of the Selected Bidder] was declared as the “Selected Bidder” and issued | Temple Trust. M/s.................. [name of the Selected Bidder] was declared as
Notice of Award No.............. dated .............. (“NOA™ 10 .oovvveeeenne, [name of | the “Selected Bidder” and issued Notice of Award No.............. dated ..............
the Selected Bidder/ JV] requiring the Selected Bidder/ incorporated JV to inter alia: (“NOA”) t0 .vevevvivininnnn. [name of the Selected Bidder/ JV] requiring the
i. furnish Performance Security by way of an unconditional and irrevocable Bank | Selected Bidder to inter alia:
Guarantee in favour of The Commissioner (Temple); and i.  furnish Performance Security by way of an unconditional and irrevocable
ii. execute this Agreement within 30 (thirty) days of the date of issue of NOA BankGuarantee in favour of The Commissioner (Temple);
pursuantto complying with the aforesaid requirements at sr. no. (i) & (ii) above. il. incorporate the Concessionaire as a limited liability company under the
Companies Act, 2013; and
iii. execute this Agreement within 30 (thirty) days of the date of issue of NOA
pursuant to complying with the aforesaid requirements at sr. no. (i) & (ii)
above.

11. Array of | New provision M/S oo [insert the name of the Selected Bidder] having its registered
Parties office _at ...oieeiiieie e [insert address of the

registered _ office], acting through  ................c.oouviieininen.... its

......................... [designation], duly authorized in this behalf by way of
Power of Attorney/ Board Resolution/ Partners’ Resolution dated ...............
(hereinafter referred to as the “Selected Bidder” which expression shall, unless
the context otherwise requires, include its successors, permitted assigns and
substitutes) of the Third Part.

..................................... the Authority, the Operator _and the Selected Bidder
individually referred to as a Party and collectively as Parties.

This shall

be a part of RFP document- HP
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12. Recitals New Recitals D. The Selected Bidder has since promoted and incorporated the
Concessionaire as a limited liability company under the Companies Act
2013, and has requested the Authority to accept the Concessionaire as the
entity which shall undertake and perform the obligations and exercise the
rights of the {Selected Bidder under the LOA } including the obligation to
enter into this Concession Agreement pursuant to the LOA for
undertaking the Project.

E. By its letter dated the Concessionaire has also joined in the said request of
the Selected Bidder to the Authority to accept it as the entity which shall
undertake and perform the obligations and exercise the rights of the
Selected Bidder including the obligation to enter into this Concession
Agreement pursuant to the LOA. The Concessionaire has further
represented to the effect that it has been promoted by the Selected Bidder
for the purposes hereof.

F. The Authority has agreed to the said request of the Selected Bidder and the
Concessionaire, and has accordingly agreed to enter into this Concession
Agreement with the Concessionaire for implementation of the Project,
subject to and on the terms and conditions set forth hereinafter.

13. Clause 1.1 | “Accounting Year” means the financial year commencing from the first day of April | “Accounting Year” means the financial year commencing from the first day of
(Definitions)/ | of any calendar year and ending on the thirty-first day of March of the next calendar | April of any calendar year and ending on the thirty-first day of March of the next
Pg. No.7 year or such period as may be changed by the Government if any; calendar year or such periodas may be changed by the Gol if any;

14, Clause 1.1 | “Approvals” means all approvals, permissions, authorizations, consents and | Deleted
(Definitions)/ | notifications from any Governmental Authority, regulatory or departmental authority
Pg. no.8 including, but not limited to the approvals from the Authority, Temple Trust and any

other regulatory authority, as may be applicable;

15. Clause 1.1 | “Commercial Operations” means the commercial utilization of the Project Facility or | “Commercial Operations” means the commercial utilization of the Project
(Definitions)/ | any part thereof, in terms of this Agreement for provisioning of facilities and services | Facility, in terms of this Agreement for provisioning of facilities and services to
Pg. No.8 to the Users and charging, demanding, collecting and appropriating the User Charges; the Users and charging, demanding, collecting and appropriating the User Charges;

16. Clause 1.1 “Commercial Operations Date” or “COD” means the date on which the Operator | “Commercial Operations Date” or “COD” means the date on which the Operator
(Definitions)/ | commences operations of the Project or any part thereof for its Commercial Operations | commences operations of the Project for its Commercial Operations after
Pg. No.8 after completion of Furnishing Works and all Approvals including consent to operate | completion of Furnishing Works, obtaining all Applicable Permits including

(if required) from the concerned Competent Authority to start operations at the Project
Facility or any part thereof;

consent to operate the Project Facility (if any required) from the concerned
Governmental Instrumentalities to start operations at the Project Facility and
obtains certification of compliance with 2-star category hotel guidelines issued
by the Ministry of Tourism, Govt. of India, from the officer nominated by the
Authority in accordance with Clause 3.5;

This shall

be a part of RFP document- HP
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17. Clause 1.1 | “Competent Authority” means the Temple Trust, any agency, authority, department, | Deleted
(Definitions)/ | ministry, public or statutory Person of the Government of Himachal Pradesh or
Pg. No.9 Government of India, or any local authority or district administration or any other
sub-division thereof, with authority over aspects of implementation of the Project or
having jurisdiction over all or any part of the Project Facility or the performance of all
or any of the services or obligations of the Operator under or pursuant to this
Concession;
18. Clause 1.1 “Concession Period” is the period of 10 (ten) years extendable further by a period of | “Concession Period” means the period commencing from the Effective Date
(Definitions)/ | 5 (Five) years, at the sole discretion of the Authority for which this Concession is | and ending on the Transfer Date.
Pg. No.9 granted, commencing from the Effective Date, provided that the Operator is not in
default of any of its obligations under this Agreement, is operating & maintaining
the Project satisfactorily in accordance with the provisions stipulated in this
Concession Agreement and there are no Disputes/ claims pending for adjudication
between the Parties in relation to the Project.
19. Clause 1.1 “Debt Due” means the aggregate of the following sums expressed in Indian | Deleted
(Definitions)/ | Rupees outstanding on the Transfer Date:
Pg. No.9 a. the principal amount of the debt provided by the Lenders under the Financing

Agreements for financing the Total Project Cost (the "principal™) but
excluding any part of the principal that had fallen due for repayment 2 (two)
years prior to the Transfer Date;

b. all accrued interest, financing fees and charges payable under the Financing
Agreements on, or in respect of, the debt referred to in Sub-clause (a) above
until the Transfer Date but excluding (i) any interest, fees or charges that
had fallen due one year prior to the Transfer Date, (ii) any penal interest or
charges payable under the Financing Agreements to any Lender, and (iii) any
pre-payment charges in relation to accelerated repayment of debt except
where such charges have arisen due to Authority’s Default;

provided that if all or any part of the Debt Due is convertible into equity at the
option of Lenders and/or the Operator, it shall for the purposes of this Agreement
be deemed to be Debt Due even after such conversion and the principal thereof shall
be dealt with as if such conversion had not been undertaken;

provided further that the Debt Due, on after the COD, shall in no case exceed 85%
(eighty five percent) of the Total Project Cost.

This shall be a part of RFP document- HP Infrastructure Dev, Board 7
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20. Clause 1.1 “Encumbrances” means, in relation to the Project Facilities, any encumbrances such | “Encumbrances” means, in relation to the Project Facilities, any encumbrances
(Definitions)/ | as mortgage, charge, pledge, lien, hypothecation, security interest, assignment, | such as mortgage, charge, pledge, lien, hypothecation, security interest, assignment,
Pg. No.10 privilege or priority of any kind having the effect of security or other such | privilege or priority of any kind having the effect of security or other such
obligations, and shall include any designation of loss payees or beneficiaries or | obligations, and shall include anydesignation of loss payees or beneficiaries or any
any similar arrangement under any insurance policy pertaining to the Project | similar arrangement under any insurance policy pertaining to the Project
Facilities, wherever applicable herein; Facilities, wherever applicable herein, except the permitted easement of Sh Tilak
Raj s/o Daulat Ram r/o Moin, Tehsil Dehra, District Kangra, for access to his
house located behind the Existing Property;
21. Clause 1.1 | “Financing Agreements” or “Financing Documents” mean the documents/ | Deleted
(Definitions/ | agreements executed by the Operator in respect of any financial assistance to be
Pg. No.10 provided by the Lenders to the Operator by way of loans, guarantees, subscription to
non-convertible debentures and other debt instruments including loan agreements,
guarantees, notes, debenture bonds and other debt instruments, security agreements and
other documents relating to the financing (including refinancing) of the Total Project
Cost and includes any amendments or modifications made to it;
22. Clause 1.1 “Furnishing Works” means and includes any up-gradations, additions, alterations | “Furnishing Works” means and includes any up-gradations, additions, alterations
(Definitions/ | (except structural changes or facade modification), furnishing, equipping, | (except structural changes or facade maodification), furnishing, equipping,
Pg. No.10 refurbishment, replacement, white-wash, paint, provisioning of furniture, linen, | refurbishment, replacement, white-wash, paint, provisioning of furniture, linen,
curtains, upholstery, consoles, LED TVs, equipments & appliances, utensils for | curtains, upholstery, consoles, LED TVs, equipments & appliances, utensils for
kitchen & BOH, other furnishing items, installation of electrical & mechanical | kitchen & BOH, other furnishing items, installation of electrical & mechanical
appliances, fittings & fixtures, etc., as the Operator may undertake during the | appliances, fittings & fixtures, etc., as the Operator may undertake during the
Furnishing Period in accordance with the terms of this Concession Agreement and | Furnishing Period in accordance with the terms of this Concession Agreement and
Good Industry Practice equivalent to atleast 2-star category hotel guidelines issued by | Good Industry Practice ensuring compliance with 2-star category hotel guidelines
the Ministry of Tourism, Govt. of India, for operationalizing the Project Facility in all | issued by the Ministry of Tourism, Govt. of India (appended as Schedule-1), for
respects; operationalizing the Project Facility in all respects;
23. Clause 1.1 “Good Industry Practice” means the practices, methods, techniques, designs, | “Good Industry Practice” means the practices, methods, techniques, designs,
(Definitions/ | standards, skills, diligence, efficiency, reliability and prudence which are generally | standards, skills, diligence, efficiency, reliability and prudence which are generally
Pg. No.11 and reasonably expected from a reasonably skilled and experienced operator | and reasonably expected from a reasonably skilled and experienced operator
engaged in the same type of undertaking as envisaged under this Agreement | engaged in the same type of undertaking as envisaged under this Agreement
equivalent to atleast 2-star category hotel guidelines issued by the Ministry of | compliant to 2-star category hotel guidelines issued by the Ministry of Tourism,
Tourism, Govt. of India, and which would be expected to result in the performance of | Govt. of India, and which would be expected to result in the performance of its
its obligations by the Operator in accordance with this Agreement, Applicable Laws | obligations by the Operator in accordance with this Agreement, Applicable Laws
and Applicable Permits in reliable, safe, economical and efficient manner; and Applicable Permits in reliable, safe, economical and efficient manner;
24, Clause 1.1 | New Provision “2-star category hotel guidelines” means the applicable guidelines and the

(Definitions)

Checklist _of Facilities and Services for classification/ re-classification of
operational hotels issued by the Ministry of Tourism, Govt. of India and
annexed with this Agreement as Schedule-I;

This shall
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25. Clause 1.1 | “Government Instrumentality” means any department, division or sub-division of | “Government Instrumentality” means any department, division or sub-division
(Definitions)/ | the Government of India or the State Government and includes any commission, | of the Government of India or the State Government and includes any commission,
Pg. No.11 board, authority, agency or municipal and other local authority or statutory body | board, authority, agency or municipal and other local authority or statutory body
including Panchayat under the control of the Government of India or the State | including Panchayat under the control of the Government of India or the State
Government, as the case may be, and having jurisdiction over all or any part of Shimla | Government, as the case may be, and having jurisdiction over all or any part of Una
or the performance of all or any of the services or obligations of the Operator under or | or the performance of all or any of the services or obligations of the Operator under
pursuant to this Agreement; or pursuant to this Agreement;
26. Clause 1.1 | “Lenders” means financial institutions, banks debenture holders, international credit | Deleted
(Definitions)/ | agencies and multilateral lending agencies including their successors and assigns, who
Pg. No.11 have agreed to guarantee or provide finance to the Operator under any of the Financing
Agreements for meeting all or any part of the Total Project Cost and who hold
parripasu charge on the assets, rights and interests of the Operator, if allowed by the
Authority;
27. Clause 1.1 New Provision “Material Adverse Effect” means consequences of events outside the control of
(Definitions) the Affected Party which (a) render any right vested in a Party by the terms of
this Concession ineffective, or (b) significantly impairs or frustrates the ability
of any Party to observe and perform in a timely manner its obligations under
this_Concession Agreement, or (c) frustrates a material provisions of this
Concession Agreement or any of the Project Agreements;
28. Clause 1.1 | “O&M” or “Operations & Maintenance” means the operation, management and | “O&M” or “Operations & Maintenance” means the operation, management and
(Definitions)/ | maintenance of the Project Facility equivalent to atleast 2-star category hotel guidelines | maintenance of the Project Facility in_accordance with the provisions of this
Pg. No.11 issued by the Ministry of Tourism, Govt. of India and includes all matters connected | Agreement and includes all matters connected with or incidental to such
with or incidental to such operations, management and maintenance, provision of | operations, management and maintenance, provision of services and facilities, and
services and facilities, and collection of User Charges in accordance with the | collection of User Charges in accordance with the provisions of this Agreement;
provisions of this Agreement;
29. Clause 1.1 | “Person” means any natural person, firm, corporation, company, voluntary association, | Deleted
(Definitions)/ | partnership, joint venture, trust, Competent Authority or other entity, having legal
Pg. No.12 capacity to sue and be sued in its name;
30. Clause 1.1 | “Project Facility” shall mean and include the Existing Property i.e. Shri Chintpurni | “Project Facility” shall mean and include the Existing Property i.e. Shri
(Definitions)/ | Sadan, Block-C (Commercial Complex — Hotel & Restaurant) owned by the Temple | Chintpurni Sadan, Block-C (Commercial Complex — Hotel & Restaurant) owned by
Pg. No.12 Trust Mata Shri Chintpurni, in respect of which leave and license rights are granted by | the Temple Trust Mata Shri Chintpurni, in respect of which right to use is granted

the Authority to the Operator for carrying out of Furnishing Works and O&M, in terms
of this Agreement; the term Project Facility also includes the movement areas,
circulation areas, all external and internal services, drainage facilities, sign boards,
electrical works, etc. already constructed/ installed by the Authority or to be
procured, installed, up-graded and set-up by the Operator including provisioning of
all the amenities and facilities; its repair, rectification, replacement and renovation
from time to time, for the purpose of implementation of the Project in terms of this
Agreement. Also if the Operator constructs any additional structure(s) or facilities
during the currency of the Concession Period with the prior written approval from the
Authority/ Competent Authority, the same shall be considered as a part of the Project
Facility.

by the Authority to the Operator for carrying out of Furnishing Works and O&M, in
terms of this Agreement; the term Project Facility also includes the movement
areas, circulation areas, all external and internal services, drainage facilities, sign
boards, electrical works, etc. already constructed/ installed by the Authority or to be
procured, installed, up-graded and set-up by the Operator including provisioning of
all the amenities and facilities; its repair, rectification, replacement and renovation
from time to time, for the purpose of implementation of the Project in terms of
this Agreement. Also if the Operator constructs any additional structure(s) or
facilities during the currency of the Concession Period with the prior written
approval from the Authority/ concerned Government Instrumentality, the same
shall be considered as a part of the Project Facility.
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31. Clause 1.1 “RBI’s Repo Rate” means the rate at which the Reserve Bank of India lends money | Deleted
(Definitions)/ | to commercial banks in the event of any shortfall of funds, as fixed from time to time.
Pg. No.13
32. Clause 1.1 “Total Project Cost” means the lowest of the following: Deleted
(Definitions)/ | a. the actual capital cost incurred upon completion of the Furnishing Works of
Pg. No.13 the Project.
b. Total Project Cost as set forth in the Financing Agreements.
33. Clause 1.1 “User Charges” means all charges, costs, fees, tariff, rentals and other amounts by | “User Charges” means all charges, costs, fees, tariff, rentals and other amounts by
(Definitions)/ | whatever name called, payable by the Users to the Operator pursuant to this | whatever name called, payable by the Users to the Operator pursuant to this
Pg. No.14 Agreement for utilizing & availing of various services, facilities and amenities | Agreement for utilizing & availing of various services, facilities and amenities
including for room tariffs, purchase of food & beverages at the restaurant, charges for | including for room tariffs, purchase of food & beverages at the restaurant, charges
booking and holding for small functions etc. permitted as per Authority’s norms; for booking and holding for small functions, advertisement charges, etc. permitted
as per Authority’s norms;
34. Clause 2.1.1/ | 2.1.1 The scope of the Project (the "Scope of the Project™) shall mean and include | 2.1.1 The scope of the Project (the ""Scope of the Project™) shall mean and
Pg. No.18 during the Concession Period: include duringthe Concession Period:

(i) the carrying out the Furnishing Works for up-grading the Existing Property at
its cost and expense, as per the provisions of this Concession Agreement. The
Operator shall use new and premium quality materials for furniture, furnishings,
fittings & fixtures, etc. equivalent with the standards of atleast 2- star category
hotel,

(if) the carrying out of the O&M and performance of other Obligations as specified
in this Agreement;

(iii) the responsibility for seeking all approvals and licenses for smooth operations of
the Project Facility including, but not limited to fire safety; and

(iv) performance and fulfillment of all other obligations of the Operator in

accordance with the provisions of this Agreement and matters incidental thereto

or necessary for the performance of any or all of the obligations of the Operator
under this Agreement.

(i)

(i)
(iii)

(iv)

the carrying out the Furnishing Works for up-grading the Existing Property
by the Operator at its cost and expense, as per the provisions of this
Concession Agreement. The Operator shall purchase new and premium
quality materials for furniture, furnishings, fittings & fixtures, etc. in
compliance with 2- star category hotel guidelines as specified in Schedule-
l;
the carrying out of the O&M and performance of other Obligations as
specified in this Agreement;

the responsibility for seeking all approvals, Applicable Permits,
registrations and licenses for commencement of and smooth operationsof
the Project Facility including, but not limited to fire safety, ESSAI food
business license, etc.; and

performance and fulfillment of all other obligations of the Operator in
accordance with the provisions of this Agreement and matters incidental
theretoor necessary for the performance of any or all of the obligations of the
Operator under this Agreement.
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35. Clause no. 2.1.3 The Operator while undertaking Furnishing Works, Operation & | 2.1.3  The Operator while undertaking Furnishing Works, Operation &
2.1.3/ Pg. No. Maintenance of the Project, shall adhere to standards equivalent to atleast 2- Maintenance of the Project, shall adhere to standards as_per 2-star
18 star category hotel, Performance Standards and Maintenance Requirements category hotel guidelines, Performance Standards and Maintenance
set forth in Schedule-E of this Agreement, statutory requirements, Requirements set forth in Schedule-E of this Agreement, statutory
instructions of the Authority, and follow Good Industry Practice where no requirements, instructions of the Authority, and follow Good Industry
requirements or standards are prescribed under this Agreement including Practice where no requirements or standards are prescribed under this
Schedule-E or Applicable Laws or Applicable Permits. Agreement including Schedule-E or Applicable Laws or Applicable
Permits. In context of the 2-star category hotel guidelines provided in
Schedule-1, it is agreed between the Parties that no relaxation in the
‘Necessity” criteria of the Checklist of Services and Facilities except as
specified in the comments column of the said Checklist, shall be
permitted to the Operator who is bound to comply with the same
completely.
36. Clause No. 3.1.2 Subject to and in accordance with the provisions of this Agreement, the | 3.1.2 Subject to and in accordance with the provisions of this Agreement, the
3.1.2/ Pg. No. Concession hereby granted shall oblige or entitle (as the case may be) the Concession hereby granted shall oblige or entitle (as the case may be) the
19 Operator to the following: Operator to the following:
€)) To implement and complete the Project in terms of this Agreement; (@) To implement the Project in terms of this Agreement;
(b) To operate, maintain and regulate the use of the Project Facility by (b) Deleted
Third Parties;
37. Clause No. 3.1.4  The Operator at its cost and risk has to take all Applicable Permits and | 3.1.4 The Operator at its cost and risk has to take all Applicable Permits from
3.1.4/Pg. No. Approvals from the Authority/ Competent Authority for activities to be the Authority/ concerned Government Instrumentality for activities to
20 undertaken in the Project Facility and the Authority shall in no way be liable be undertaken in the Project Facility and the Authority shall in no way be
for the same. Nevertheless the Authority without any binding obligation shall liable for the same.
provide any assistance upon written request from the Operator.
38. Clause No. Actions in Support of the Operator Deleted
3.3/ Pg. No.20

3.3.1.

3.3.2.

3.3.3.

The Authority shall recognize and undertake not to, in any manner, violate or
cause breach of the terms and conditions of this Agreement and the Schedules
hereof.

The Authority undertakes not to terminate or repudiate this Agreement prior
to the expiry of the Concession Period otherwise than in accordance with
the provisions of this Agreement.

The Authority shall provide assistance and recommendations to the
Competent Authorities, in support of the Operator’s applications for
Applicable Permits/ Approvals that may be needed from time to time for the
implementation of the Project; provided that the Operator has made the
requisite applications and is in compliance with the necessary conditions at
its cost for the grant of such Applicable Permits, clearances etc.
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39. Clause No. 344 At the end of the Concession Period or early termination of this | 3.4.4 At the end of the Concession Period or early termination of this
3.4.4/ Pg. No. Agreement for any reason whatsoever, all rights given under this Agreement for any reason whatsoever, all rights given under this
21 Concession Agreement shall cease to have effect and the Project Site and Concession Agreement shall cease to have effect and the Project Site and

the Project Facility with all the fittings & fixtures and assets as associated the Project Facility with all the fittings & fixtures and assets as associated

with the Project on ‘as is where is basis’ shall revert to the Authority as with the Project on ‘as is where is basis’ shall revert tothe Authority

a “‘going concern” without any obligation of the Authority to pay or adjust as a “going concern” in accordance with the Divestment Requirements

any consideration or other payment to the Operator. set forth inArticle 16 without any obligation of the Authority to pay or
adjust any consideration or other payment to the Operator.

40. Clause No. 3.5 Furnishing Period 3.5 Furnishing Period
3.5/ Pg. No. 3.5.1 The period for carrying out and completing the Furnishing Works in | 3.5.1  The period for carrying out and completing the Furnishing Works in
22 respect of the Project Site handed over to the Operator shall be 04 (Four) respect of the Project Site handed over to the Operator shall be 04 (Four)

months commencing from the Effective Date (the “Furnishing Period™) months commencing from the Effective Date (the “Furnishing Period™)
during which the Operator shall be mandatorily required to : during which the Operator shall be mandatorily required to :
I at its cost complete all the Furnishing Works at the Project Site and i. at its cost complete all the Furnishing Works at the Project Site and
make it fully operational in all respects so as to commence full make it fully operational in all respects so as to commence full
) Commercial Operations; _ _ _ Commercial Operations;
i obtain all the Applicable Permits at its cost that are required for ii. obtain all the Applicable Permits at its cost that are required for
commencing the Commgrmal Operations and keep gll such Appllcaple commencing the Commercial Operations and keep all such
Eg:_rggs and Approvals in full force and effect during the Concession Applicable Permits_in full force and effect during the Concession
10d. Period.
3.5.2  The Operator may undertake Furnishing Works of the Existing Property by | 359 The Operator may undertake Furnishing Works of the Existing Property

itself or through one or more Sub-Contractors possessing requisite expertise/
skill; but in either case, the Operator shall remain solely responsible to meet
the Scope of the Project as contained in this Agreement. During the
execution of the Furnishing Works, the Operator shall adhere to the
Performance Standards as mentioned in the Schedule-E to this Concession
Agreement. In case no Performance Standards or statutory requirements are
specified for a particular work, then the same shall be undertaken as per the
directions of the Authority or Good Industry Practice.

by itself or through one or more Sub-Contractors possessing requisite
expertise/ skill; but in either case, the Operator shall remain solely
responsible to meet the Scope of the Project as contained in this
Agreement. During the execution of the Furnishing Works, the Operator
shall adhere to the 2 star category hotel guidelines as specified in
Schedule-1 and Performance Standards as mentioned in the Schedule-E
to this Concession Agreement. In case no Performance Standards or
requirements are specified for a particular work, then the same shall be
undertaken as per the directions of the Authority or as per Good Industry
Practice. It is understood by the Operator that in respect of ensuring
compliance with 2 star category hotel guidelines, there is no relaxation
in the “Necessary” criteria of the Checklist of Services and Facilities
as specified in Schedule-1 except as specified in_ comments column of
the said Checklist.
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41.

Clause No.
3.5.4/ Pg. no.
22

In the event that Commercial Operations in respect of the entire Project Facility does
not occur within 60 (sixty) days from the originally stipulated Furnishing Period in Sub
clause 3.5.1 above, the Authority shall be entitled to invoke the Performance Security
and to terminate this Agreement for Operator Event of Default in accordance with the
provisions of Article 15 hereof. Provided that instead of terminating this
Agreement, the Authority may at its sole option extend the time for achieving
completion on such terms and conditions as it deems fit in its sole discretion and
subject to payment of Damages at the enhanced rate as determined by the Authority.

In the event that Commercial Operations in respect of the entire Project Facility
does not occur within 30 (thirty) days from the originally stipulated Furnishing
Period in Sub clause 3.5.1 above, the Authority shall be entitled to invoke the
Performance Security and to terminate this Agreement for Operator Event of
Default in accordance with the provisions of Article 15 hereof. Provided that
instead of terminating this Agreement, the Authority may at its sole option extend
the time for achieving completion on such terms and conditions as it deems fit in its
sole discretion and subject to payment of Damages at the enhanced rate as
determined by the Authority.
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42,

Clause No. 3.6 Commercial Operations Date (COD) 3.6
3.6/ Pg. No.
23 3.6.1 The Project Facility or part thereof shall be ready for Commercial | 3.6.1

Operations upon completion of Furnishing Works and obtaining of all
Applicable Permits including consent to operate from the Competent
Authority for commencing operations, at the entire Project Facility or part
thereof. The Operator shall intimate (atleast 7 days prior) in writing to the
Authority the precise date from which it intends to commence Commercial
Operations at the Project Facility or part thereof and such date shall be the
“Commercial Operations Date” whereupon the Operator shall be entitled to
commence Commercial Operations of the Project Facility or part thereof,
in terms of this Agreement.

3.6.2 In the event, it is found that the Operator has wrongly reported to the Authority | 3.6.2

precise Commercial Operations Date/ date of commencement of Commercial
Operations at the Project Facility or any part thereof whereby the Operator had
commenced commercial utilization of the Project Facility or any part thereof
for provisioning of facilities and services to the Users and charging, demanding,
collecting and appropriating the User Charges, on an earlier date than reported
to the Authority, it shall be liable to pay Damages @ 0.5% (zero point five
percent) of the amount of Performance Security for every day wrongly reported
by the Operator to the Authority. Additionally, the Operator shall also be
required to pay the Annual Concession Fee on a pro-rata basis for the
wrongly reported period.

Commercial Operations Date (COD)

The Project Facility shall be ready for Commercial Operations upon
completion of Furnishing Works and obtaining of all Applicable Permits
including consent to operate from the concerned Government
Instrumentality for commencing operations, at the entire Project Facility
and certification of compliance with 2-star category hotel guidelines
issued by the Ministry of Tourism, Govt. of India, by an officer
nominated by the Authority. The Operator shall intimate (atleast 15 days
prior) in writing to the Authority the precise date from which it intends to
commence Commercial Operations at the Project Facility and the
Authority shall, within two days of receipt of such notice, nominate an
officer to inspect the Project Facility and certify compliance by the
Operator with 2-star category hotel quidelines and the provisions of
this Agreement. If any deficiencies in compliance by the Operator
with 2-star category hotel guidelines or the provisions of this
Agreement are found by the Authority, the same shall be rectified by
the Operator within 15 days of receiving intimation of such
deficiencies. The date on which compliance with 2-star category hotel
guidelines and provisions of this Agreement is certified by the officer
nominated by the Authority shall be the “Commercial Operations
Date” whereupon the Operator shall be entitled to commence Commercial
Operations of the Project Facility, in terms of this Agreement.

In the event, it is found that the Operator has wrongly reported to the
Authority precise Commercial Operations Date/ date of commencement of
Commercial Operations at the Project Facility whereby the Operator had
commenced commercial utilization of the Project Facility for provisioning
of facilities and services to the Users and charging, demanding, collecting
and appropriating the User Charges, on an earlier date than reported to the
Authority, or the Operator fails to bring the Project Facility in
compliance with 2-star category hotel guidelines and the provisions of
this Agreement within the time-limits stipulated in Clause 3.6.1, it shall
be liable to pay Damages @ 0.5% (zero point five percent) of the amount of
Performance Security for every day wrongly reported by the Operator to the
Authority or every day of delay in compliance with the 2-star category
hotel guidelines issued by the Ministry of Tourism, Govt. of India, as the
case may be. Additionally, the Operator shall also be required to pay the
Annual Concession Fee on a pro-rata basisfor the wrongly reported period.
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43. Clause No. 4.15 In the event of delay up to four weeks in payment by the Operator, the | 4.1.5 In the event of delay up to four weeks in payment by the Operator, the
4.1.5/ Pg. No. Operator shall be required to pay to the Authority, interest at the rate equal to Operator shall be required to pay to the Authority, interest at the rate equal
24 RBI’s Repo Rate + 4% (four percent) per annum. In the case of delay beyond to SBI MCLR + 4% (four percent) per annum. In the case of delay
such four weeks, it shall be considered as an Operator’s Event of Default. beyond such four weeks, it shall be considered as an Operator’s Event of
Default and the Operator shall be liable to pay to the Authority for the
period beyond such four weeks, an interest at the rate equal to SBI
MCLR + 6% (eight percent) per annum (in case the default is cured by
the Operator after issuance of notice of default).
44, Clause No. New provision 5.3.1 (f) obtained Insurance Cover in accordance with Article 6.7
5.3.1
45, Clause No. 55.1 In the event that (i) the Authority does not procure fulfillment of any or | Deleted
5.5.1/ Pg. No. all of the Conditions Precedent set forth in Clause 5.2 within the period
26 specified in respect thereof, and (ii) the delay has not occurred as a result of
breach of this Agreement by the Operator or due to Force Majeure, the
Authority shall pay to the Operator Damages of an amount equivalent to i.e.
0.01% of the Performance Security for each day's delay until the fulfillment
of such Conditions Precedent, subject to a maximum of an amount of upto 5%
of the Performance Security.
46. Clause No. 5.5.2  Inthe event that (i) the Operator does not procure fulfillment of any or all of | 5.5.2  In the event that (i) the Operator does not procure fulfillment of any or all
5.5.2/ Pg. No. the Conditions Precedent set forth in Clause 5.3 within the period specified in of the Conditions Precedent set forth in Clause 5.3 within the period
26 respect thereof, and (ii) the delay has not occurred as a result of failure to specified in respect thereof, and (ii) the delay has not occurred as a result
fulfill the Conditions Precedent under Clause 4.2 or other breach of this of failure to fulfill the Conditions Precedent under Clause 5.2 or other
Agreement by the Authority, or due to Force Majeure, the Operator shall pay breach of this Agreement by the Authority, or due to Force Majeure, the
to the Authority, Damages of an amount equivalent to i.e. 0.05% (zero point Operator shall pay to the Authority, Damages of an amount equivalent to
zero five per cent) of the Performance Security for each day’s delay until the i.e. 0.05% (zero point zero five per cent) of the Performance Security for
fulfillment of such Conditions Precedent, subject to a maximum of an amount each day’s delay until the fulfillment of such Conditions Precedent,
of upto 10% of the Performance Security. subject to a maximum of an amount of upto 10% of the Performance
Security.
47, Clause No. 6.1.2 The Operator shall comply with all Applicable Laws and Applicable Permits | 6.1.2 The Operator shall comply with all Applicable Laws and Applicable Permits
6.1.2/ Pg. no. (including renewals as required) including bye-laws, rules, regulations, (including renewals as required) including bye-laws, rules, regulations,
28 instructions and guidelines of the Authority & Competent Authority, any instructions and guidelines of the Authority, any competent authority
directions of the GoHP or Gol or Courtof law, in the performance of its and Government Instrumentality, any directions of the GoHP or Gol
obligations under this Agreement or Courtof law, in the performance of its obligations under this Agreement
48. Clause No. (g) not to create any encumbrances, adverse rights or third party rights on the | (g) not to create any Encumbrances, adverse rights or third party rights on the
6.1.7(g)/ Pg. Project Site and also to ensure that the Authority is not adversely affected in Existing Property, Project Site, Project Assets, Project Facility and also to
no. 29 any manner, ensure that the Authority is not adversely affected in any manner;
49. Clause No. (n) ensure that all the furniture, fixtures, equipment etc, to be made part of the | (n) ensure that all the furniture, fixtures, fittings, equipment, furnishings, etc., to
6.1.7(n)/ Pg. Project Facility shall be of high standards and premium quality as per Good be made part of the Project Facility shall be purchased by the Operator (and
no. 30 Industry Practice equivalent to atleast 2- star category hotel norms/ guidelines not taken on rent) and shall be new, of high standards and premium quality

issued by the Ministry of Tourism, Govt. of India and such standards are
maintained throughout the Concession Period;

as per Good Industry Practice pertaining to 2- star category hotel guidelines
and such standards are maintained throughout the Concession Period;
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50. Clause No. (o) ensure that all the fixtures, furniture and equipment shall be maintained in a |(0) ensure that all the fixtures, furniture, furnishings, equipment,_etc. shall be
6.1.7(0)/ Pg. proper manner as and if any fitting or fixture, equipment or furniture is found in maintained in a proper manner as and if any fitting or fixture, equipment or
no. 30 dirty/ poor/ depleted condition then the same shall be cleaned/ repaired/ replaced furniture is found indirty/ poor/ depleted condition then the same shall be

(as the case may be) by the Operator at its own cost. Nodal Officer at any time, cleaned/ repaired/ replaced (as the case may be) by the Operator at its own
may instruct the Operator to replace/ repair the fixtures, equipment, furniture or cost. Nodal Officer at any time, may instruct the Operator to replace / repair
any other moveable or immoveable assets, if the same are found to be in a poor or the fixtures, equipment, furniture or any other moveable or immoveable
depleted condition; assets, if the same are found to be in a poor or depleted condition;

51. Clause No. New provision 6.1.7 (aa) not to create any rights, of whatsoever nature, over the Existing
6.1.7 Property, Project Site, Project Assets, Project Facility in favour of any

banks or other financing or re-financing entities;

52. Clause No. The Operator may undertake operation of the Project Facility by itself or through | 6.2.2  The Operator may undertake operation of the Project Facility by itself or
6.2.2/ Pg. one or more contractors possessing requisite technical, financial and managerial through one or more sub-contractors possessing requisite technical,
No. 32 expertise/ capability; but in either case, the Operator shall remain solely and fully financial and managerial expertise/ capability; but in either case, the

responsible to meet the Scope of the Project as mentioned under Article 2. Operator shall remain solely and fully responsible to meet the Scope of the
Project as mentioned under Article 2 and all obligations under the
Agreement. It is clarified that the Operator _cannot assign the whole
Agreement or handover the entire Project Facility to any sub-
contractor and it may only sub-contract some specific services to be
provided to the Users such as catering, housekeeping, etc.

53. Clause No. 6.3.1  The Operator shall, at all reasonable times and on reasonable notice, afford | 6.3.1  The Operator shall, at all reasonable times and on reasonable notice,
6.3.1/ Pg. access to the Project Facility following grant of possession thereof to the afford access to the Project Facility following grant of possession thereof
No. 32 Temple Officer, Nodal Officer, representative(s) of or any other Person(s) to the Temple Officer, Nodal Officer, representative(s) of or any other

duly authorized by the Authority and/ or Competent Authority concerned with Person(s) duly authorized by the Authority and/ or the Government

safety, security or environmental protection to inspect the Project Facility Instrumentality concerned with safety, security or environmental

thereon and to investigate any other matter within its authority and the protection to inspect the Project Facility thereon and to investigate any

Operator shall further afford reasonable access to the Project Facility to such other matter within its authority and the Operator shall further afford

Persons/ Nodal Officer/ representative(s) of the Authority and the Competent reasonable access to the Project Facility to such Persons/ Nodal Officer/

Authority, necessary to carry out their respective duties and functions representative(s) of the Authority and the Government Instrumentality,
necessary to carry out their respective duties and functions

54. Clause No. 6.7.1  The Operator shall effect and maintain at its own cost, during the Furnishing | 6.7.1  The Operator shall effect and maintain at its own cost, during the
6.7.1/ Pg. Period and the O&M Period, such insurances for such maximum sums as Furnishing Period and the O&M Period, such insurances for such
No. 34 may be required under the Financing Agreements and the Applicable Laws, maximum sums as may be required under the Applicable Laws and

and such insurances as may be necessary or prudent in accordance with Good this Agreement, and such insurances as may be necessary or prudent in

Industry Practice (the “Insurance Cover”). The Operator shall also effect accordance with Good Industry Practice (the “Insurance Cover”). The

and maintain such insurances as may be necessary for mitigating the risks Insurance Cover shall be put in place by Operator prior to the

that may devolve on the Authority as a consequence of any act or omission Effective Date. The Operator shall also effect and maintain such

of the Operator during the Completion Period. The Operator shall procure that insurances as may be necessary for mitigating the risks that may devolve

in each insurance policy, the Authority shall be a co-insured. on the Authority as a consequenceof any act or omission of the Operator
during the Concession Period. The Operator shall procure that in each
insurance policy, the Authority shall be_the beneficiary.

This shall

be a part of RFP document-

HP

Infrastructure Dev,

Board 16




HPIDB, Shimla -Addendum-1 dated 26.10.2021

55.

Clause No.
6.7.2/Pg. No.
34/35

This sha

6.7.2 (@) Loss, damage or destruction of the Project Facility and Project Assets including assets

handed over by the Authority to the Operator on account of fire, theft, Acts of God,
etc. at the replacement value. This insurance shall be obtained by the Operator in the
name/ favour of the Temple Trust;

6.7.2 (¢) Any other insurance that may be necessary to protect the Operator, its employees and

its assets and the Authority, its employees and agents engaged in or connected to

the Project and the Project Site including all Force Majeure Events that are insurable

and not otherwise covered in items (a) to (c).
Atleast 45 (forty-five) days prior to commencement of the O&M Period, the Operator
shall by notice furnish to the Authority, in reasonable detail, information in respect of
the insurances that it proposes to effect and maintain in accordance with this Article.
Within 15 (fifteen) days of receipt of such notice, the Authority may require the
Operator to effect and maintain such other insurances as may be necessary pursuant
hereto, and in the event of any difference or disagreement relating to any such insurance,
the Dispute Resolution Procedure shall apply.
All insurances obtained by the Operator in accordance with this Article 26 shall be
maintained with insurers on terms consistent with Good Industry Practice. Within 15
(fifteen) days of obtaining any insurance cover, the Operator shall furnish to the
Authority, notarised true copies of the certificate(s) of insurance, copies of insurance
policies and premia payment receipts in respect of such insurance, and no such insurance
shall be cancelled, modified, or allowed to expire or lapse until the expiration of at least
45 (forty five) days after notice of such proposed cancellation, modification or
nonrenewal has been delivered by the Operator to the Authority.
All insurance policies in respect of the insurance obtained by the Operator pursuant to
this Clause 6.7 shall include a waiver of any and all rights of subrogation or recovery
of the insurers thereunder against, inter alia, the Authority, and its assigns, successors,
undertakings and their subsidiaries, affiliates, employees, insurers and underwriters,
and of any right of the insurers to any set-off or counterclaim or any other deduction,
whether by attachment or otherwise, in respect of any liability of any such person
insured under any such policy or in any way connected with any loss, liability or
obligation covered by such policies of insurance.
The Operator hereby further releases, assigns and waives any and all rights of subrogation
or recovery against, inter alia, the Authority and its assigns, undertakings and their
subsidiaries, affiliates, employees, successors, insurers and underwriters, which the
Operator may otherwise have or acquire in or from or in any way connected with any
loss, liability or obligation covered by policies of insurance maintained or required to be
maintained by the Operator pursuant to this Agreement (other than third party liability
insurance policies) or because of deductible clauses in or inadequacy of limits of any
such policies of insurance.
The proceeds from all insurance claims in respect of coverage at Clause 6.7.1 (a) & (e)
shall be applied by the Operator for any necessary repair, re-construction, reinstatement,
replacement, improvement, delivery or installation of the Project, and the balance
remaining, if any, shall be applied in accordance with the provisions contained in this
behalf in the Financing Agreements.
The Operator expressly acknowledges and undertakes to fully indemnify the Authority
from and against all losses and claims arising from the Operator’s failure to comply
with conditions imposed by the insurance policies effected in accordance with this
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6.7.2 (e)

6.7.2 (a) Loss, damage or destruction of the Existing Property, Project Facility and

Project Assets including assets handed over by the Authority to the Operator on
account of fire, theft, Acts of God, etc.. This insurance shall be obtained by the
Operator in the name/ favour of the Temple Trust;
Any other insurance that may be necessary to protect the Authority, its
employees and agents engagedin or connected to the Project and the Project
Site including all Force Majeure Events that are insurable and not otherwise
covered in items (a) to (c).

The Operator shall by notice furnish to the Authority, in reasonable detail,
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information in respect of the insurances that it proposes to effect and maintain in
accordance with this Article. Within 15 (fifteen) days of receipt of such notice, the
Authority may require the Operator to effect and maintain such other insurances as
may be necessary pursuant hereto, and the decision of the Authority in this regard
shall be binding.
All insurances obtained by the Operator in accordance with this Clause 6.7 shall be
maintained with insurers on terms consistent with Good Industry Practice. Within 15
(fifteen) days of obtaining any insurance cover, the Operator shall furnish to the
Authority, notarised true copies of the certificate(s) of insurance, copies of insurance
policies and premia payment receipts in respect of such insurance, and no such
insurance shall be cancelled, modified, or allowed to expire or lapse until the
expirationof at least 45 (forty five) days after notice of such proposed cancellation,
modification or nonrenewal has been delivered by the Operator to the Authority.
All insurance policies in respect of the insurance obtained by the Operator pursuant
to this Clause 6.7 shall include a waiver of any and all rights of subrogation or
recovery of the insurers thereunder against, inter alia, the Authority, and its assigns,
successors, undertakings and their subsidiaries, affiliates, employees, insurers
and underwriters,and of any right of the insurers to any set-off or counterclaim or
any other deduction, whether by attachment or otherwise, in respect of any liability
of any such person insured under any such policy or in any way connected with any
loss, liability or obligation covered by such policies of insurance.
The Operator hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, inter alia, the Authority and its assigns,
undertakings and their subsidiaries, affiliates, employees, successors, insurers and
underwriters,which the Operator may otherwise have or acquire in or from or in any
way connected with any loss, liability or obligation covered by policies of insurance
maintained or required to be maintained by the Operator pursuant to this Agreement
(other than third party liability insurance policies) or because of deductible clauses
in or inadequacy of limits of any such policies of insurance.

The proceeds from all insurance claims in respect of coverage at Clause 6.7.1 (a)

& (e) shall be paid to the Authority.

The Operator expressly acknowledges and undertakes to fully indemnify the
Authority from and against all losses and claims arising from the Operator’s
failure to comply with conditions imposed by the insurance policies effected in
accordance with this Agreement.
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56. Clause No. 6.12.4 The Operator can obtain additional power backup from the diesel genset | 6.12.4 The Operator can obtain additional power backup from the diesel
6.12.4/ Pg. installed by the Temple Trust common for all the 3 (three) Sadans/ Blocks, genset installed bythe Temple Trust common for all the 3 (three) Sadans/
No. 37 subject to payment of per unit charges fixed by the Temple Trust from time to Blocks, subject to payment of charges fixed by the Temple Trust from
time. time to time.
57. Clause No. 6.13.1 The aggregate share/ shareholding of the Joint Venture Members in the | 6.13.1 The aggregate share'/ shareholding of the Selected Bidder/ Joint
6.13.1/ Pg. subscribed and paid up equity share capital of the Operator shall be not less Venture Members in the subscribed and paid up equity share capital of
No.37 than: the Operator shall be not less than:
i.  100% (one hundred percent) until the 5t (fifth) anniversary i.e. lock in i 100% (one hundred percent) until the 5" (fifth) anniversary of the
period of the Commercial Operation Date of the Project. Commercial Operation Date of the Project (i.e. the “lLock- in
i 51% (fifty one percent) for a period until the end of Concession Period. Period”), with the L ead Member holding at least 51% and the
other Member holding atleast 26% during this period; and
Il thereafter 51% (fifty one percent) for the balance Concession Period,
with the Lead Member holding at least 26% out of the 51% share.
58. Clause No. 6.13.2 In case of Joint Venture, the Lead Member of the Joint Venture, they shall | Deleted
6.13.2/ Pg. collectively hold 100% (hundred per cent) share in the incorporated JV/
No.37/ 38 Operator at all times until the fifth anniversary of the Commercial
Operations Date of the Project with Lead Member holding atleast 51% (fifty-
one percent) and the other Member 26% (twenty-six percent) during the Lock
in Period. Provided further that, the Lead Member of the Consortium shall
continue to maintain a minimum equity shareholding of 26% (twenty six
percent) in the stipulated subscribed and paid up equity share capital of the
Operator at all time until the end of Concession Period with both the
Members holding atleast 51% till the end of Concession Period.
59. Clause No. 6.13.3 In case of Operator was a single entity Selected Bidder, such Bidder shall | 6.13.3 In case of the Operator being a single entity Selected Bidder, such Bidder
6.13.3/ Pg. maintain 100% (one hundred percent) equity in the Project till 5™ Anniversary shall maintain atleast 51% (fifty one percent) share in the total paid up
No.38 of the Commercial Operations Date. However, he can dilute it to a level equity share capital in the Operator at all times during the Concession

below 100% (one hundred percent) at any time after the 5" Anniversary of the
Commercial Operations Date but not below 26% during the balance
Concession Period.

Period.

Y In case of the Operator/ SPV being a Company, the term “share’ shall also include any securities that are convertible into shares.
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60. Clause No. 6.13.4 At no stage during the Lock in Period shall any change in the shareholding | 6.13.4 At no stage shall any change in the equity requirements/ shareholding
6.13.4/ Pg. pattern be made by the Consortium Members and/or Selected Bidder without pattern as stipulated in Clauses 6.13.1 & 6.13.2 above, be made by the
No.38 obtaining prior approval from the Authority. On an application made for the Consortium Members and/or single entity Selected Bidder without
purpose, Authority may permit the change of shareholding pattern, provided obtaining prior approval from the Authority. On an application made for
the Authority is satisfied that the proposed changes shall be in the interest the purpose, Authority may permit the change of shareholding pattern,
of the implementation of the Project in future and would not be detrimental provided the Authority is satisfied that the proposed changes shall be in
to any of the rights or interests of the Authority. the interest of the implementation of the Project in future and would not be
detrimental to any of the rights or interests of the Authority and the
proposed changes are in accordance with Articles 6.13.1 or 6.13.2.
61. Clause No. 6.13.5 In case any such change in composition of the Joint Venture/ Operator has | 6.13.5 In case any such change in composition of the Operator has been agreed
6.13.5/ Pg. been agreed upon, the parties would be required to submit a revised upon, the parties would be required to submit a revised Memorandum of
No.38 Memorandum of Understanding to the Authority. Understanding to the Authority.
62. Clause No. 7.1.2 (a) the Authority shall bear and be responsible for all costs, expense or charges | 7.1.2 (a) the Authority shall bear and be responsible for all costs, expense or
7.1.2(a)/ Pg. incurred in making available the Project Site in accordance with Clause 5.2 charges incurred in making available the Project Site in accordance with
No.39 free from all Encumbrances on ‘as is where is basis’ to the Operator and Clause 5.2 free from all encumbrances on ‘as is where is basis’ to the
issuing of Declaration of License; Operator and issuing of Declaration of License;
63. Clause No. 7.1.2 (b) upon written request from the Operator, and subject to the Operator | Deleted
7.1.2(b)/ Pg. complying with Applicable Laws, provide all reasonable support and
No.39 assistance to the Operator in procuring Applicable Permits or any other
assistance that may be required from any Government Instrumentality for
implementation and operation of the Project;
64. Clause No. 7.1.2 (h) support, cooperate , facilitate and guide the Operator in the implementation of | Deleted
7.1.2(h)/ Pg. the Project in accordance with its objective.
No.40
65. Clause No. 7.2.1 The Authority or its Nodal Officer or Temple Officer or Authorized | 7.2.1  The Authority or its Nodal Officer or Temple Officer or Authorized
7.2.1/ Pg. Representative(s) shall have the powers and duties set out in this Concession Representative(s) shall have the powers set out in this Concession
No.40 Agreement or any other powers required for the proper implementation of the Agreement or any other powers required for the proper implementation
Project, including, (without limitation): of the Project, including, (without limitation):
66. Clause No. 8.1 (n) All rights and interests of the Operator in the Project shall pass to and | 8.1 (n) All rights and interests of the Operator in the Project shall pass to and
8.1(n)/ Pg. vest in the Authority on the Transfer Date free and clear of all liens, claims, vest in the Authority on the Transfer Date free and clear of all liens,
No.42 and encumbrances without any further act or deed on the part of the claims, and Encumbrances without any further act or deed on the
Operator or the Authority and that none of Project Assets including part of the Operator orthe Authority and that none of Project Assets
materials, supplies or equipment forming part thereof shall be acquired by including materials, supplies or equipment forming part thereof shall be
the Operator subject to any agreement under which a security interest or other acquired by the Operator subject to any agreement under which a security
lien or encumbrance is retained by any person save and except as expressly interest or other lien or encumbrance is retained by any person save and
provided in this Concession Agreement; and except as expressly provided in this Concession Agreement; and
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67. Clause No. 9.3 The Performance Security Bank Guarantee (if subsisting) shall be released to | 9.3 The Performance Security Bank Guarantee (if subsisting) shall be released
9.3/ Pg. No.45 the Operator 90 (ninety) days after Transfer Date. Provided however, the to the Operator 90 (ninety) days after actual transfer of possession of
Authority shall be entitled to recover any amounts due or receivable from the the Project Facility to the Authority. Provided however, the Authority
Operator under this Agreement, before the Performance Security is duly shall be entitled to recover any amounts due or receivable from the
discharged and released to the Operator. Operator under this Agreement, before the Performance Security is duly
discharged and released to the Operator.
68. Clause No. 10.1.1. The Authority shall execute a “Declaration of License” in respect of the | 10.1.1 The Authority shall execute a “Declaration of License” in respect of
10.1.1/ Pg. Project Site as delineated in Schedule-A, in favour of the Operator in the the Project Siteas delineated in Schedule-A, in favour of the Operator in
No.46 format prescribed in Schedule-C pursuant to completion of Joint Inventory the format prescribed in Schedule-C pursuant to completion of Joint
— Site thereby granting to the Operator in accordance with this Agreement, Inventory — Site thereby granting to the Operator in accordance with this
leave and license rights in respect of all the existing land underlying the area Agreement, leave and license rights in respect of all the existing land
of Existing Property (i.e. Shri Chintpurni Sadan, Block-C (Commercial underlying the area of Existing Property (i.e. Shri Chintpurni Sadan,
Complex- Hotel & Restaurant) along with all moveable and immovable assets Block-C (Commercial Complex- Hotel & Restaurant) along with all
thereon/ thereat, (the "'Licensed Premises'), on an "as is where is" basis, free moveable and immovable assets thereon/ thereat, (the 'Licensed
from all encumbrances, to operate and maintain the said Licensed Premises Premises’), on an "as is where is" basis, free from all Encumbrances, to
(the “License”), together with all and singular rights, liberties, privileges, operate and maintain the said Licensed Premises (the “License”), together
easements and appurtenances whatsoever to the said Licensed Premises, with all and singular rights, liberties, privileges, easements and
hereditaments or Project Premises or any part thereof belonging to or in any appurtenances whatsoever to the said Licensed Premises, hereditaments or
way appurtenant thereto or enjoyed therewith, for the duration of the Project Facility or any part thereof belonging to or in any way appurtenant
Concession Period and, for the purposes permitted under this Agreement, and thereto or enjoyed therewith, for the duration of the Concession Period
for no other purpose whatsoever. The Declaration of License shall run co- and, for the purposes permitted under this Agreement, and for no other
terminus with this Agreement/ Concession Period. purpose whatsoever. The Declaration of License shall run co-terminus
with this Agreement/ Concession Period.
69. Clause No. 11.1 The O&M of the Project shall commence from the date of grant of Permission | 11.1 The O&M of the Project shall commence from the Commercial
11.1/ Pg. to Commence Operations i.e. the Commercial Operations Date/COD and Operations Date/COD and terminate on the Transfer Date (the “O&M
No.48 terminate at the Transfer Date (the “O&M Period”). Period”).
70. Clause No. 11.2.1 During the O&M Period, the Operator shall at its risk, cost and expense, | 11.2.1 During the O&M Period, the Operator shall at its risk, cost and expense,
11.2.1/ Pg. operate and maintain the Project Facility in accordance with this Agreement operate and maintain the Project Facility in accordance with this
No.48 and if required, modify, repair or otherwise make improvements in the Agreement and if required, modify, repair or otherwise make
Project Facility to comply with the provisions of this Agreement, Applicable improvements in the Project Facility to comply withthe provisions of this
Laws, Applicable Permits, and conform to the Performance Standards and Agreement, Applicable Laws, Applicable Permits, and conform to the
Maintenance Requirements as mentioned in Schedule-E, and Good Industry Performance Standards and Maintenance Requirements as mentioned in
Practice. The obligations of the Operator (at its cost and expense) hereunder Schedule-E, 2-star category hotel guidelines as specified in Schedule-1
shall include: and Good Industry Practice. The obligations of the Operator (at its cost
and expense) hereunder shall include:
71. Clause No. 11.2.1 (vii) be entitled to levy, demand, collect, retain and appropriate the Project | 11.2.1 (vii) be entitled to levy, demand, collect, retain and appropriate the User
11.2.1/ Pg. Revenues as per the terms of this Concession Agreement; Charges and other revenues generated from any permissible activities
No.49 at the Project Facility, as per the terms of this Concession Agreement;
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72. Clause No. 11.2.1 (viii) ensure that good service standards and good hospitality industry practices | 11.2.1 (viii) ensure that good service standards and good hospitality industry
11.2.1/ Pg. equivalent to atleast 2-star category hotel in the town are adopted and practicescomplying with 2-star category hotel guidelines are adopted
No.49 followed in the said Project throughout the Concession Period,; and followed in the said Project throughout the Concession Period;

73. Clause No. 11.2.1 (ix) at its cost, carry out such periodic inspections, as well as assist Authority | 11.2.1 (ix) at its cost, carry out such periodic inspections, as well as assist Authority
11.2.1/ Pg. or its nominee to carry out any (reasonable) random or periodic inspections or or its nominee to carry out any (reasonable) random or periodic
No.49 checks of any part or component of the Works, the cost of any Test shall be inspections or checks of anypart or component of the Works, the cost of

borne by the Operator; any test shall be borne by the Operator;

74. Clause No. 11.2.1 (xi) preventing with the assistance of the Authority and the concerned law | 11.2.1 (xi) preventing with the assistance of the Authority and the concerned law
11.2.1/ Pg. enforcement agencies, any encroachments on, or authorized entry into the enforcement agencies, any encroachments on, or unauthorized entry into
No.49 Project Facility; the Project Facility;

75. Clause No. 11.3.1 In the event of failure to perform the obligations or comply with the | 11.3.1 In the event of failure to perform the obligations or comply with the
11.3.1/ Pg. Performance Standards and Maintenance Requirements and rectifying any Performance Standards and Maintenance Requirements to keep the
No.50 defects within permissible time limits or any extension thereof, laid down in Project Facility compliant with 2 star category hotel guidelines

Schedule-E, the Operator shall be liable to a penalty which shall not exceed
0.05% of Performance Security for each day until rectification of such
defect/ damage subject to maximum of 10% of Performance Security for
each lapse in compliance in the Performance Standards/ Acts, Rules and
Guidelines of the Competent Authority including the Authority. Recovery
of such Damages shall be without prejudice to the rights of the Authority
under this Agreement, including the right of Termination thereof. In case of
appropriation of Damages amount from the Performance Security, the
Operator shall be liable for replenishing/ maintaining the Performance
Security to its original value within 15 (fifteen) days of receipt of the
encashment notice from the Authority.

always and rectifying any defects within permissible time limits or any
extension thereof, laid down in Schedule-E, the Operator shall be liable to
a penalty which shall not exceed 0.05% of Performance Security for each
day until rectification of such defect/ damage subject to maximum of
10% of Performance Security for each lapse in compliance in the
Performance Standards/ Acts, Rules and Guidelines of the competent
authority, Government Instrumentality including the Authority.
Recovery of such Damages shall be without prejudice to the rights of the
Authority under this Agreement, including the right of Termination
thereof. In case of appropriation of Damages amount from the
Performance Security, the Operator shall be liable for replenishing/
maintaining the Performance Security to its original value within 15
(fifteen) days of receipt of the encashment notice from the Authority.
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76. Clause No. 11.4.4 The Operator shall also provide the Authority with such reports which are 11.4.4 The Operator shall also provide the Authority with such reports
11.4.4/ Pg. requiredto comply with the instructions of Competent Authority or the standing which are required to comply with the instructions of Government
No.51 procedures for any clearance, etc. The Operator shall also submit to the Instrumentality/ competent authority or the standing proceduresfor

Authority on a regular basis, the following, upon obtaining knowledge thereof, any clearance, etc. The Operator shall also submit to the Authority on a
any of : regular basis, the following, upon obtaining knowledge thereof, any of :
i Litigation, claims, disputes or actions, threatened or pending I Litigation, claims, disputes or actions, threatened or pending
concerning theProject; - concerning theProject; _
ii Refusal to grant, renew or extend, or any action threatened or . Refusal to grant, renew or extend, or any action threatened or
pending thatmight affect any Applicable Permit; pending thatmight affect any Applicable Permit;
il All penalties or notices of violation issued by any Competent Authority. i All penalties or notices of violation issued by any competent
. . ) L 4 authority/ Government Instrumentality.
IV Information concerning new or significant aspects of the Project, iv. Information concerning new or significant aspects of the Project,
including anymaterial complaint about the Facilities from any person. including anymaterial complaint about the Facilities from any person.
VvV If the Authority, acting reasonably, requests a report or document about V. If the Authority, acting reasonably, requests a report or document
any information regarding the Project Facilities, the Operator shall about any information regarding the Project Facilities, the Operator
prepare a draft of such document within the reasonable time limit shall prepare a draft of such document within the reasonable time
prescribed. limit prescribed.

77. Clause No. 12.1.1 The Operator shall maintain books of accounts recording all its receipts | 12.1.1 The Operator shall maintain books of accounts recording all its receipts
12.1.1/ (including all User Charges and other revenues derived/collected by it from or (including all User Charges and other revenues derived/ collected by it
Pg. No.52 on account of usage of the Project Facilities), income, expenditure, payments from or on account of usage of the Project Facilities), and expenditure

(including payments from the Designated Account), in accordance with this from the Designated Account, in accordance with this Agreement and
Agreement and Accounting Standards, Good Industry Practice, Applicable Accounting Standards, Good Industry Practice, Applicable Laws and
Laws and Applicable Permits. The Operator shall provide 2 (two) copies of its Applicable Permits. The Operator shall provide 2 (two) copies of its Cash
Cash Flow Statement and Profit and Loss Account, along with an audit report Flow Statement and Profit and Loss Account, along with an audit report
thereon by from its Auditors, within 90 (ninety) days of the close of the thereon from its Auditors, within 90 (ninety) days of the close of the
Accounting Year to which they pertain and such audited accounts shall form Accounting Year to which they pertain. The Authority shall also have the
the basis of payments by either Party under this Agreement. Authority shall right to inspect the records of the Operator during the office hours and
have the right to inspect the records of the Operator during the office hours and require copies of relevant extracts of books of accounts, duly certified by
require copies of relevant extracts of books of accounts, duly certified by the the Auditors.

Auditors, to be provided to the Authority for verification of basis of payments,

and in the event of any discrepancy or error being found, the same shall be

rectified and such rectified account shall form the basis of payments by either

Party under this Agreement.

78. Clause No. 12.3 Certification of claims by Auditors 12.3 Certification of documents by Auditors
12.3/

Pg. No.52 Any claim or document provided by the Operator to the Authority in connection with | Any document provided by the Operator to the Authority in connection with or

or relating to receipts, income, payments, costs, expenses, accounts or audit, and any | relating to receipts, income, payments, costs, expenses, accounts or audit, and any
matter incidental thereto shall be valid and effective, only if certified by its Auditors. | matter incidental thereto shall be valid and effective, only if certified by its

For the avoidance of doubt, such certification shall not be required for exchange of
information in the normal course of business between the parties.

Auditors.

For the avoidance of doubt, such certification shall not be required for exchange of
information in the normal course of business between the parties.
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79.

Clause No.
13.3.1/ Pg.
No. 53

13.3.1 (i) shall ensure compliance of the Furnishing Works by the Operator in terms of

the minimum quality and standards prescribed in the Agreement or as per
Good Industry Practice, as applicable;

13.3.1 (i) shall ensure compliance of the Furnishing Works by the Operator in terms

of the 2_star category hotel guidelines, quality and standards
prescribed in the Agreement or as per Good Industry Practice, as
applicable;

80.

Clause No.
13.3.1/
Pg. No.54

13.3.1 (vii) shall monitor the redressal of complaints and grievances from the Users

related to the Project Facility and duly report the same to the Authority; or

13.3.1 (vii) shall monitor the redressal of complaints and grievances from the

Users related to the Project Facility and duly report the same to the
Authority; and

81.

Clause No.
13.4/
Pg. No.55

134

Nodal Officer shall visit the Project Facility at least once a month or earlier as
may be required during the Furnishing Period, to inspect the Project Facility
along with the Project Manager of the Operator, to ensure compliance of
the works in accordance with the provisions of this Agreement. The
Nodal Officer shall prepare a report of such inspection (the “Inspection
Report™) stating in reasonable detail any shortcoming or deficiencies, if any,
with particular reference to the Performance Standards specified in
Schedule-E. The Nodal Officer shall submit the Inspection Report to the
Authority with a copy marked to the Operator within 5 (five) days of such
inspection. The Nodal Officer shall ensure that the Operator upon receipt
thereof shall forthwith rectify and remedy the defects and deficiencies, if any,
stated in the Inspection Report. The Nodal Officer shall inspect the Project
Facility at least once in three months during the O&M Period or at such
shorter intervals as deemed appropriate in accordance with the manner
specified in Clause 11.4. The Project Manager/ the Operator shall extend full
co-operation to the Nodal Officer and the Temple Officer in performing its
functions.

13.4

The Nodal Officer shall visit the Project Facility at least once a month or
earlier as may be required during the Furnishing Period, to inspect the
Project Facility along with the Project Manager of the Operator, to ensure
compliance of the works in accordance with the provisions of this
Agreement. The Nodal Officer shall prepare a report ofsuch inspection
(the “Inspection Report™) stating in reasonable detail any shortcoming or
deficiencies, if any, with particular reference to the PerformanceStandards
specified in Schedule-E and 2 star category hotel guidelines specified
in Schedule-1. The Nodal Officer shall submit the Inspection Report to the
Authority with a copy marked to the Operator within 5 (five) days of such
inspection. The Nodal Officer shall ensure that the Operator upon receipt
thereof shall forthwith rectify and remedy the defects and deficiencies, if
any, stated in the Inspection Report. The Nodal Officer shall inspect the
Project Facility at least oncein three months during the O&M Period or at
such shorter intervals as deemed appropriate in accordance with the
manner specified in Clause 11.4. The Project Manager/ the Operator shall
extend full co-operation to the Nodal Officer and the Temple Officer in
performing its functions.

82.

Clause No.
14.1/
Pg. No.56

141

As used in this Agreement, the expression “Force Majeure” or “Force
Majeure Event” shall mean occurrence in India of any or all of events, as
defined in Clause 14.2 if it affects the performance by the Party claiming
the benefit of Force Majeure (the “Affected Party”) of its obligations under
this Agreement and which act or event

14.1

As used in this Agreement, the expression “Force Majeure” or
“Force MajeureEvent” shall mean occurrence in India of any or all of
events, as defined in Clause 14.2 if it leads to non-performance of
its obligations by the Party claiming the benefit of Force Majeure(the
“Affected Party”) of its obligations under this Agreement and which act
or event
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83.

Clause No.
14.2/ Pg.
No.56/ 57

This sha

14.2. Force Majeure Events

A Force Majeure Event shall mean one or more of the following acts or events:

() Act of God, epidemic, extremely adverse weather conditions, lightning, earthquake,
landslide, cyclone, flood, volcanic eruption, chemical or radioactive contamination
or ionising radiation, fire or explosion (to the extent of contamination or radiation or
fire or explosion originating from a source external to the Project Facility);

(b) Strikes including industry-wide or State-wide strikes, (other than those involving the
Operator, contractors or their respective employees/ representatives, or attributable
to any act or omission of any of them) interrupting services to the Project Facility
for a continuous period of 24 (twenty four) hours and an aggregate period
exceeding 7 (seven) days in an Accounting Year;

(c) any civil commotion, boycott or political agitation, lockdowns, curfew, embargo,
blockade interrupting services at the Project Facility for an aggregate period
exceeding 14 (fourteen) days in an Accounting Year

(d) Any failure or delay of a contractor but only to the extent caused by another

Force Majeure Event and which does not result in any offsetting compensation
being payable to the Operator by or on behalf of such contractor;

(e) Any judgment or order of any court of competent jurisdiction or statutory
authority made against the Operator in any proceedings for reasons other than (i)
failure of the Operator to comply with any Applicable Law or Applicable Permit, or
(ii) on account of breach of any Applicable Law or Applicable Permit or of any
contract, or (iii) enforcement of this Agreement, or (iv) exercise of any of its rights
under this Agreement by the Authority;

(f) The discovery of geological conditions, toxic contamination or archaeological
remains on the Site that could not reasonably have been expected to be discovered
through a site inspection; or

(9)An act of war (whether declared or undeclared), invasion, armed conflict or act of
foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action,
civil commotion or politically motivated sabotage;

(9)Industry-wide or State-wide strikes or industrial action for a continuous period of
48 (forty eight) hours and exceeding an aggregate period of 14 (fourteen) days in an
Accounting Year;

(h) acquisition in national interest or expropriation of any Project Facility or rights
of the Operator or of the contractors;

(i) Unlawful or unauthorized or without jurisdiction revocation of, or refusal to renew
or grant without valid cause, any clearance, licence, permit, authorization, no
objection certificate, consent, approval or exemption required by the Operator or
any of the contractors to perform their respective obligations under this Agreement
and the Third Party Agreements; provided that such delay, modification, denial,
refusal or revocation did not result from the Operator's or any contractor's inability
or failure to comply with any condition relating to grant, maintenance or renewal of
such clearance, licence, authorization, no objection certificate, exemption, consent,
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(j) Any event or circumstances of a nature analogous to any of the foregoing;

14.2 Force Majeure Events

A Force Majeure Event shall only mean one or more of the following acts or
events:

(@) Act of God, epidemic, pandemic, extremely adverse weather conditions,
lightning, earthquake, landslide, cyclone, flood, volcanic eruption, chemical or
radioactive contamination or ionising radiation, fire or explosion (to the extent
of contamination or radiation or fire or explosion originating from a source
external to the Project Facility);

Deleted:;

any civil commotion, boycott or political agitation, lockdowns, curfew,
embargo, blockade in_Chintpurni_town or District Una interrupting
business operations at the Project Facility for an aggregate period exceeding
14 (fourteen) days in an Accounting Year

(d) Deleted:;

() Any judgment or order of any court of competent jurisdiction or statutory
authority made against the Operator in any proceedings for reasons other than
(i) failure of the Operator to comply with any Applicable Law or Applicable
Permit, or (ii) on account of breach of any Applicable Law or Applicable
Permit or of any contract, or (iii) enforcement of this Agreement, or (iv)
exercise of any of its rights under this Agreement by the Authority;

(F) The discovery of geological conditions, toxic contamination or archaeological
remains on the Site that could not reasonably have been expected to be
discovered through a site inspection; or

(9) An act of war (whether declared or undeclared), invasion, armed conflict or act
of foreign enemy, blockade, embargo, riot, insurrection, terrorist or military
action, civil commotion or politically motivated sabotage;

(9) Industry-wide or State-wide strikes or industrial action for a continuous
period of 48 (forty eight) hours and exceeding an aggregate period of 14
(fourteen) days in an Accounting Year;

(h) Compulsory acquisition in national interest or expropriation of any Project

Facility or rights of the Operator or of the contractors;

(i) Unlawful or unauthorized or without jurisdiction revocation of, or refusal to
renew or grant without valid cause, any clearance, licence, permit,
authorization, no objection certificate, consent, approval or exemption
required by the Operator; provided that such delay, modification, denial,
refusal or revocation did not result from the Operator’s inability or failure to
comply with anycondition relating to grant, maintenance or renewal of such
clearance, licence, authorization, no objection certificate, exemption, consent,
approval or permit.

() Deleted
Board
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84. Clause No. 14.4.1 (ii) after COD, whereupon the Operator is unable to collect User Charges/ | 14.4.1 (ii) after COD, whereupon the Operator is unable to keep the Project
14.4.1/ Pg. project revenues despite making best efforts or it is directed by the Facility open for business or it is directed by the Authority to close the
No.58 Authority to suspend the collection thereof during the subsistence of Project Facility during the subsistence of such Force Majeure Event, the
such Force Majeure Event, the Concession Period shall be extended by a Concession Period shall be extended by a period, equal in length to the
period, equal in length to the period during which the Operator was period during which the Project Facility was closed for business on
prevented from collection of project revenues on account thereof. account thereof.
85. Clause No. 14.4.2 In case of complete lockdown imposed in the State by the State Government/ | Deleted
14.4.2/ Pg. Central Government on account of Covid, whereby all movement of people
No.58 from within or outside the State is banned as a result of which the Operator is
unable to collect User Charges/ project revenues despite making best
efforts, then upon specific request made by the Operator in writing, and
based upon Authority’s own due diligence and verification of the claim of the
Operator, the Authority, may consider postponing/ deferring the payment of
Annual Concession Fee during the period of complete lockdown as notified
by the State Government/ Central Government from time to time.
86. Clause No. 14.6 If a Force Majeure Event subsists for a period of 180 (one hundred and eighty) | 14.6 If a Force Majeure Event subsists for a continuous period of 180 (one
14.6/ Pg. days or more within a continuous period of 365 (three hundred and sixty five) hundred and eighty) days or more within a continuous period of 365 (three
No.58 days, either Party may in its discretion terminate this Agreement by issuing a hundred and sixty five) days, either Party may in its discretion terminate
Termination Notice to the other Party without being liable in any manner this Agreement by issuing a Termination Notice to the other Party without
whatsoever, save as provided in this Article 14 and upon issue of such being liable in any manner whatsoever, save as provided in this Article 14
Termination Notice, this Agreement shall, notwithstanding anything to the and upon issue of such Termination Notice, this Agreement shall,
contrary contained herein, stand terminated forthwith; provided that before notwithstanding anything to the contrary contained herein, stand
issuing such Termination Notice, the Party intending to issue the Termination terminated forthwith; provided that before issuing such Termination
Notice shall inform the other Party of such intention and grant 15 (fifteen) Notice, the Party intending to issue the Termination Notice shall inform
days’ time to make a representation, and may after the expiry of such 15 the other Party of such intention and grant 15 (fifteen) days’ time to make
(fifteen) days period, whether or not it is in receipt of such representation, in a representation, and may after the expiry of such 15 (fifteen) days period,
its sole discretion issue the Termination Notice. whether or not it is in receipt of such representation, in its sole discretion
issue the Termination Notice.
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87.

Clause No.
14.7/ Pg.
No0.58/59

14.7. Termination Payment for Force Majeure Event

In the event of Termination on account of Force Majeure Event, the Operator shall be
entitled to receive from the Authority by way of Termination Payment a sum equal to
lowest of the following (i) or (ii) :

M 90% of Book Value of Project Assets based on historic investment (net
of depreciation) created by the Operator less Intangible Assets. It is specially
clarified here that the cost of project assets would not include the cost of
original project facility which was provided to the Operator; OR

(i) 90% of Debt Due less pending Insurance claims.

Further, the Performance Security shall be returned to the Operator.

Deleted

88.

Clause No.
14.9/ Pg.
No.59

14.9 Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations
under this Agreement because of a Force Majeure Event, it shall be excused from
performance of such of its obligations to the extent it is unable to perform on account
of such Force Majeure Event; provided that;

(a) the suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required by the Force Majeure Event;

(b) the Affected Party shall make all reasonable efforts to mitigate or limit damage to
the other Party arising out of or as a result of the existence or occurrence of such
Force Majeure Event and to cure the same with due diligence; and

(c) when the Affected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall promptly
resume performance of its obligations hereunder.

Deleted

89.

Clause No.

15.1(b)/ Pg.

No.60

15.1 (b) The Operator does not make payment to the Authority and remains in
default for a period of more than 15 (fifteen) days from the due date of
payment. However, in case of payment of Annual Concession Fee, any
default by the Operation in payment beyond 4 (four) weeks from due date
shall tantamount to Operator's Event of Default;

15.1 (b) The Operator does not make payment to the Authority of any sum due

under_this Agreement including Annual Concession Fee and remains
in default for a period of more than 15 (fifteen) days from the due date of
payment. However, in case of payment of Annual Concession Fee, any
default by the Operator in payment beyond 4 (four) weeks from due
date shall tantamount to Operator's Event of Default;

90.

Clause No.

15.1(f)/ Pg.

No. 60

15.1 (f) The Operator creates any Encumbrances, charges or lien in respect of
the Existing Property, Project Facility, Project Site or ant part thereof in favor
of any Person, save and except as otherwise expressly permitted in this
Agreement;

15.1 (f) The Operator creates any Encumbrances, charges or lien in respect of the

Existing Property, Project Facility, Project Site or any part thereof in
favor of any Person;

This shall be a part of RFP document- HP Infrastructure Dev,

Board 26




HPIDB, Shimla -Addendum-1 dated 26.10.2021

91. Clause No. 15.1(g) The Operator allows or undertakes (more than two occasions in any | 15.1 (g) The Operator allows or undertakes at the Project Facility, any of the
15.1(g)/ Pg. Financial Year) at the Project Facility, any of the Prohibited Activities or Prohibited Activities or any other actions or activities which violate the
No. 60 any other actions or activities which violate the sacredness of the area and/ sacredness of the area and/ or shows disrespect to the Temple or hurt the
or shows disrespect to the Temple or hurt the religious sentiments of the religious sentiments of the people or is likely to cause detriment to the
people or is likely to cause detriment to the Project Facility; Project Facility;
92. Clause No. 15.3.2 Without prejudice to any other right or remedy which the Operator may have | 15.3.2 Without prejudice to any other right or remedy which the Operator may
15.3.2/ Pg. under this Agreement, upon occurrence of a Authority Event of Default, the have under this Agreement, upon occurrence of a Authority Event of
No.62 Operator shall be entitled to terminate this Agreement by issuing a Default, the Operator shall be entitled to terminate this Agreement by

Termination Notice to the Authority; provided that before issuing the
Termination Notice, the Operator shall by a notice inform the Authority of its
intention to issue the Termination Notice and grant 15 (fifteen) days to
Authority to make a representation, and may after the expiry of such 15
(fifteen) days, whether or not it is in receipt of such representation, issue the
Termination Notice.

issuing a Termination Notice to the Authority; provided that before issuing
the Termination Notice, the Operator shall by a notice inform the Authority
of its intention to issue the Termination Notice and grant 15 (fifteen) days
to Authority to make a representation, and may after the expiry of such
15 (fifteen) days, whether or not it is in receipt of such representation, issue
the Termination Notice. As a consequence of Termination, irrespective
of the reason for Termination, the Operator shall transfer all movable
and immovable assets forming part of the Project Assets to the
Authority upon the Transfer Date.
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93.

Clause No.
15.4/ Pg.
No0.62/63

15.4 Termination Payment

15.4.1 Upon Termination by the Authority on account of an Operator Event of
Default, the Operator shall not be entitled to receive any Termination Payment
during the Furnishing Period. However, during the Operation & Maintenance
Period, the Authority shall pay to the Operator, by way of Termination
Payment, an amount equal to lowest of the following (i) or (ii):

i. 75% of Book Value of Project Assets (Total Project Cost) based on historic
investment (net of depreciation) created by the Operator less Intangible Assets.
It is specially clarified here that the cost of project assets would not include the
cost of original project facility which was provided to the Operator; OR

ii. 75% of Debt Due less pending Insurance claims.

In addition to the above stated, the Authority shall be entitled to encash and appropriate

the Performance Security.

15.4.2 Upon Termination by the Operator on account of Authority Event of
Default, the Authority shall pay to the Operator, by way of Termination
Payment, an amount equal to the lowest of the following (i) or (ii):

i. 100% of Book Value of Project Assets based on historic investment (net of
depreciation) created by the Operator less Intangible Assets. It is specially
clarified here that the cost of project assets would not include the cost of
original project facility which was provided to the Operator; OR

ii. 100% of Debt Due less pending Insurance claims;

In addition to this, the Performance Security shall be released to the Operator

by the Authority.

15.4.3 Termination Payment shall become due and payable to the Operator within 90
(ninety) days of a demand being made by the Operator to the Authority with
the necessary particulars, and in the event of any delay, the Authority shall
pay interest at a rate equal to 4% (four per cent) above the RBI’s Repo Rate
on the amount of Termination Payment remaining unpaid; provided that
such delay shall not exceed 90 (ninety) days. For the avoidance of doubt, it
is expressly agreed that Termination Payment shall constitute full discharge
by the Authority of its payment obligations in respect thereof hereunder.

15.4.4 The Operator expressly agrees that Termination Payment under this Article
15 shall constitute a full and final settlement of all claims of the Operator on
account of Termination of this Agreement for any reason whatsoever and
that the Operator or any shareholder thereof shall not have any further right
or claim under any law, treaty, convention, contract or otherwise.

1545 As a consequence of Termination, irrespective of the reason for
Termination, the Operator shall transfer all movable and immovable assets
forming part of the Project Assets to the Authority upon the Transfer Date.

Deleted
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94. Clause No. 15.5. Other Rights and Obligations of the Authority 15.4. Rights and Obligations of the Authority
15.5/ Pg.
No.63 15.5.1 (e) succeed upon election by the Authority (at its sole discretion), without | 15.4.1 (e) succeed upon election by the Authority expressly in writing (at its sole
the necessity of any further action by the Operator, to the interests of the discretion), without the necessity of any further action by the Operator, to
Operator under such of the Third Party Agreements as the Authority may the interests of the Operator under such of the Third Party Agreements as
in its discretion deem appropriate, and shall upon such election be the Authority may in its discretion deem appropriate, and shall upon
liable to such third party only for compensation accruing and becoming such election be liable to such third party only for compensation
due and payable to them under the terms of their respective Third Party accruing and becoming due and payable to them under the terms of their
Agreements from and after the date the Authority elects to succeed to the respective Third Party Agreements from and after the date the Authority
interests of the Operator. For the avoidance of doubt, the Operator elects to succeed to the interests of the Operator. For the avoidanceof
acknowledges and agrees that all sums claimed by such third parties as doubt, the Operator acknowledges and agrees that all sums claimed by
being due and owing for works and services performed or accruing on such third parties as being due and owing for works and services
account of any act, omission or event prior to such date shall constitute performed or accruing on account of any act, omission or event prior to
debt between the Operator and such third parties, and the Authority shall such date shall constitute debt between the Operator and such third
not in any manner be liable for such sums. It is further agreed that in the parties, and the Authority shall not in any manner be liable for such
event the Authority elects to cure any outstanding defaults under such sums.
Project Agreements, the amount expended by the Authority for this
purpose shall be deducted from the Termination Payment.
95. Clause No. 16.1.1 (b)  deliver/surrender/ transfer and assign forthwith the actual or constructive | 16.1.1 (b) deliver/surrender/ transfer and assign forthwith the actual possession of
16.1.1(b)/ Pg. possession of the furnished Project Facility to the Authority or its the furnished Project Facility to the Authority or its nominated
No.65 nominated agency, as the case may be, free and clear of any charges, agency, as the case may be, free and clear of any charges, liens,
liens, assignment and encumbrances created or suffered by the Operator assignment and Encumbrances created or suffered by the Operator
after the Effective Date. All of the Operator’s right, title and interest in after the Effective Date.All of the Operator’s right, title and interest in
and to the Project Assets including any/ all additions/ up-gradations/ and to the Project Assets including any/ all additions/ up-gradations/
modifications made by the Operator during the Concession Period and modifications made by the Operator during the Concession Period and
the Project Facility shall determine and shall revert/ stand transferred in the Project Facility shall determineand shall revert/ stand transferred
the name of the Authority; in the name of the Authority;
96. Clause No. 16.1.1(g) to the extent possible at the time of transfer/ assign to the Authority | 16.1.1 (g) to the extent possible at the time of transfer/ assign to the Authority or its
16.1.1(g)/ Pg. or its nominated agency (only if so requested by the Authority) all nominated agency (only if expressly requested by the Authority in
No.65 contracts, equipment contracts, supply contracts and all other contracts writing) all contracts, equipment contracts, supply contracts and all
relating to the Project entered into by the Operator with third parties other contracts relating to the Project entered into by the Operator
and subsisting at the time of transfer except contracts with employees; with third parties and subsisting at the time of transfer except
contracts with employees;
Provided that no liabilities of the Operator under such contractor incurred
prior to the date of transfer of actual possession of the Project Facility shall be
taken over by the Authority
97. Clause No. 16.1.1 (h)  at the time of transfer of the Project Facility, the Project Facility shall | 16.1.1 (h) at the time of transfer of the Project Facility, the Project Facility shall be
16.1.1(h)/ Pg. be in running and operational condition as is reasonable in all the in running and operational condition as is reasonable in all the
No.66 circumstances, taking into account their age, the design, materials used, circumstances, taking into account their age, the design, materials used,

and maintenance carried out;

and maintenance carried out and Operator shall confirm compliance
with the Maintenance Requirements;
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98. Clause No. 16.3.1. The Operator shall bear and pay all costs incidental to divestment of all of the | 16.3.1 The Operator shall bear and pay all costs incidental to divestment of all of
16.3.1/ Pg. rights and interest of the Operator in the Project Facility in favour of the the rights and interest of the Operator in the Project Facility in favour of the
No.67 Authority upon Termination, save and except that all stamp duties payable on Authority upon Termination including all stamp duties payable on any
any deeds or documents executed by the Operator in connection with such deeds or documents executed by the Operator in connection with such
divestment shall be borne by the Authority. divestment.
99. Clause No. 16.3.2. In the event of any dispute relating to matters covered by and under this | Deleted
16.3.3/ Pg. Article 16 only the Dispute Resolution Procedure shall apply.
No.67
100. | Clause No. 16.4.1 The Parties shall cooperate on a best effort basis and take all necessary | Deleted
16.4.1/ Pg. measures, in good faith, to achieve a smooth transfer of the Project in
No.67 accordance with the provisions of this Agreement so as to protect the safety

of and avoid undue delay or inconvenience to the Parties.
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101. | Clause No. 17.2 Liability of the Authority 17.2 Liability of the Authority

17.2/ Pg.

No.68 The Authority will indemnify, defend, save and hold harmless the Operator against any | The Authority will indemnify, defend, save and hold harmless the Operator against
and all suits, proceedings, actions, demands and third party claims for any loss, | any and all suits, proceedings, actions, demands and third party claims for any loss,
damage, cost and expense of whatever kind and nature arising out of: damage, cost and expense of whatever kind and nature arising out of:

(a) defect in title and/or the rights of the Authority in the Project Facility given (@) defect in title and/or the rights of the Authority in the Project Facility
on Concession to the Operator; and/or given on Concession to the Operator.
(b) breach by the Authority of any of its obligations under this Agreement or (b) Deleted
any related Agreement, which materially and adversely affect the
performance by the Operator of its obligations under this Agreement, save and | Provided that the liability of the Authority in any case or in any manner
except that where any such claim, suit, proceeding, action, and/or demand | whatsoever, with respect to this Clause 17.2 shall be limited to the sum not
has arisen due to a negligent act or omission, or breach of any of its | exceeding the amount equal to six months of Concession Fee received by the
obligations under any provision of this Agreement or any related Agreement | Authority before identification or occurrence of such event.
and/or breach of its statutory duty on the part of the Operator, its subsidiaries,
affiliates, contractors, employees or agents and the same shall be the liability
of the Operator.
Provided that the liability of the Authority in any case or in any manner whatsoever,
with respect to this Clause 17.2 shall be limited to the sum not exceeding the amount
equal to six months of Concession Fee received by the Authority before identification
or occurrence of such event.
102. | Clause No. 18. CHANGE IN LAW Entire clause/ provision stands deleted.
18/ Pg. No.70
103. | Clause No. 18.3.4 This Agreement and the rights and obligations of the Parties shall remain in | 19.3.4 This Agreement and the rights and obligations of the Parties shall remain in
19.3.4/ Pg. full force and effect including the obligation of the Operator to pay the full force and effect including the obligation of the Operator to pay the
No.71 Annual Concession Fee along with any applicable interest due to be payable Annual Concession Fee along with any applicable interest due to be

to the Authority in terms of this Agreement, pending the Award in any
arbitration proceedings hereunder. The Operator hereby agrees that pending
any arbitral proceedings or a stay granted by any court of law, the interest on
any unpaid amount payable to the Authority by the Operator shall continue to
accrue and shall be payable to the Authority irrespective of such proceedings
or the stay granted by the court of law.

payable to the Authority in terms of this Agreement, pending the Award in
any arbitration proceedings hereunder. The Operator hereby agrees that
pending any arbitral proceedings or a stay granted by any court of law,
the interest on any unpaid amount payable to the Authority by the
Operator shall continue to accrue and shall be payable to the Authority
irrespective of such proceedings or the stay granted by the court of law.
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104. | Clause No. 20.1.1 The Operator shall not assign in favour of any person this Agreement or the | 20.1.1 The Operator shall not assign in favour of any person this Agreement or the
20.1.1/ Pg. rights, benefits and obligations hereunder, either in part or full, except with rights, benefits and obligations hereunder, either in part or full.
No.72 prior consent of the Authority.
105. | Clause No. 20.1.3 The Operator shall neither create, nor permit creation or subsistence of any | 20.1.3 The Operator shall neither create, nor permit creation or subsistence of any
20.1.3/ Pg. encumbrance in the Project Facility. It is further clarified that any Encumbrance in the Existing Property, Project Asset, Project Site or
No.72 assignment or license on the Project Facility, given to the Operator, shall Project Facility. It is further clarified that any assignment or license on the
expire upon termination of this Agreement. Project Facility, given to the Operator, shall expire upon termination of this
Agreement.
106. | Clause No. 20.1.4 The Operator shall not in any manner sell, transfer, assign, mortgage, charge, | 20.1.4 The Operator shall not in any manner sell, transfer, assign, mortgage, charge,
20.1.4/ Pg. create lien or otherwise encumber or deal with the Project/ Project Site/ create lien or otherwise encumber or deal with the Project/ Project Site/
No.72 Project Assets/ or any other movable/ immovable assets in any manner Project Assets/Project Facility orany other movable/ immovable assets in
whatsoever. The Operator acknowledges, accepts and confirms that the any manner whatsoever. The Operator acknowledges, accepts and confirms
covenant contained herein is an essence of this Agreement. that the covenant contained herein is an essence of this Agreement.
107. | Clause No. 22.3 The Parties hereto agree that payments due from one Party to the other Party | 22.3 The Parties hereto agree that payments due from one Party to the other Party
22.3/ Pg. under the provisions of this Agreement shall be made within the period set under the provisions of this Agreement shall be made within the period set
No.74 forth therein, and if no such period is specified, it shall be within 15 (fifteen) forth therein, and if no such period is specified, it shall be within 15
days of receiving a demand along with the necessary particulars. In the event (fifteen) days of receiving a demand along with the necessary particulars.
of delay beyond the stipulated period, the defaulting Party shall pay penalty In the event of delay beyond the stipulated period, the defaulting Party shall
for the period of delay calculated at a rate equal to RBI Repo Rate + 4% (four pay penalty for the period of delay calculated at a rate equal to SBI MCLR
percent) per annum, and recovery thereof shall be without prejudice to the + 4% (four percent) per annum, and recovery thereof shall be without
rights of the Parties under this Agreement including Termination thereof. prejudice to the rights of the Parties under this Agreement including
Termination thereof.
108. | Clause No. 22.6  This Agreement expressly excludes any warranty, condition or other | 22.6.1 This Agreement expressly excludes any warranty, condition or other
22.6/ Pg. undertaking implied at law or by custom or otherwise arising out of any undertaking implied at law or by custom or otherwise arising out of any
No.75 other agreement between the Partiesor any representation by either Party not other agreement between the Partiesor any representation by either Party
contained in a binding legal Agreement executedby both Parties. not contained in a binding legal Agreement executedby both Parties.

22.6.2. The Parties agree that there is no express or implied warranty or
guarantee given by the Authority to the Operator of any minimum
business or minimum occupancy or minimum User Charges in respect
of the Project Facility and no term of this Agreement shall be
interpreted to imply any such warranty or guarantee.

109. | Clause No. 22.7.1 (a) not relieve the Operator or the Authority, as the case may be, of any | 22.7.1 (a) not relieve the Operator of any obligations hereunder which expressly or

22.7.1(a)/ Pg.

No.75

obligations hereunder which expressly or by implication survive Termination
hereof; and

by implication survive Termination hereof; and

This shall

be a part of RFP document- HP

Infrastructure Dev,

Board 32




HPIDB, Shimla -Addendum-1 dated 26.10.2021

110. | Schedule-D : | Schedule-D: Format of Performance Security Schedule-D: Format of Performance Security
Format of Context of Bank Guarantee Context of Bank Guarantee
Performance
Security/ Pg. | Concession Agreement (hereinafter referred to as the “Concession”) to be | Concession Agreement (hereinafter referred to as the “Concession”) to be executed
No.84 executed amongst Temple Trust Mata Shri Chintpurni Ji, Tehsil Amb, District Una, | amongst Temple Trust Mata Shri Chintpurni Ji, Tehsil Amb, District Una,
Himachal Pradesh through its Commissioner (Temple) [Hereinafter referred to as the | Himachal Pradesh through its Commissioner (Temple) [Hereinafter referred to as
“Authority”] and (name of the Selected Bidder/ JV) [hereinafter referred to | the “Authority”] and M/s (name of the SPV__/ Concessionaire)
as the “Operator™] for the Operation & Management of Shri Chintpurni Sadan Block- | [hereinafter referred to as the “Operator’] for the Operation & Management of
C, District Una, (A Commercial Complex-Hotel & Restaurant) in Himachal Pradesh on | Shri Chintpurni Sadan Block-C, District Una, (A Commercial Complex-Hotel &
PPP mode [hereinafter referred to as the “Project”], provided, however, such context | Restaurant) in Himachal Pradesh on PPP mode [hereinafter referred to as the
of the Bank Guarantee or reference to the Concession in this Bank Guarantee shall | “Project”], provided, however, such context of the Bank Guarantee or reference to
be in no manner be relied upon at any stage to adversely affect or dilute the | the Concession in this Bank Guarantee shall be in no manner be relied upon at any
Unconditional and irrevocable nature of this Bank Guarantee. The title of this | stage to adversely affect or dilute the Unconditional and irrevocable nature of this
Bank Guarantee i.e. “Performance Security” shall in no manner and at no stage be | Bank Guarantee. The title of this Bank Guarantee i.e. “Performance Security”
relied upon at any stage to adversely affect or dilute the Unconditional and Irrevocable | shall in no manner and at no stage be relied upon at any stage to adversely affect or
nature of this Bank Guarantee. The Contract of the Bank Guarantee is an Independent | dilute the Unconditional and Irrevocable nature of this Bank Guarantee. The
Contract between the Bank and the Authority and is not dependent upon the execution | Contract of the Bank Guarantee is an Independent Contract between the Bank
or performance of any Contract/Agreement amongst the Authority and the Selected | and the Authority and is not dependent upon the execution or performance of any
Bidder/ Operator. Contract/Agreement amongst the Authority and the Selected Bidder/ Operator.
111. | Schedule-E: Revised Schedule-E: Performance Standards & Maintenance Requirements Revised Schedule-E: (Performance Standards & Maintenance Requirements)
Performance appended as Annexure ‘A’ to this Addendum
Standards &
Maintenance
Requirements
/ Pg. N0.87
112. | Schedule-F: Schedule-F: List of Prohibited Activities Schedule-F: List of Prohibited Activities
List of 6. Holding political rallies or congregations; Sr. no. 6 stands deleted
Prohibited
Activities/ Pg.
No.97
113. - New Schedule — | added to the Draft Concession Agreement Schedule-1: 2 star category hotel guidelines appended as Annexure ‘B’ to this

Addendum
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ANNEXURE-A

Schedule-E: Revised Performance Standards & Maintenance Requirements

The Performance Standards define the levels at which the Project is to be operated, managed and
maintained throughout the Concession Period. Performance Standards set forth herein are applicable for
both the Furnishing Period as well as the O&M Period.

1.

Vi.

Vil.

viii.

Xi.

Xii.

Xiil.

Xiv.

PERFORMANCE STANDARDS FOR FURNISHING WORKS

Furnishing Works to be carried out in accordance with the 2 -star category hotel guidelines, Good
Industry Practices and instructions of the Authority issued from time to time;

The Operator shall comply with all the Applicable Laws and Applicable Permits including the
Rules and Guidelines of the Temple Trust while carrying out furnishing Works;

The Operator is not allowed to make any changes in the structure or design or change the facade
of the Existing Property/ Project Facility, without the prior written approval of the Authority;

The Operator shall purchase for use new premium quality materials for Furniture, Furnishings
material, fittings, fixtures, equipment, appliances, etc. so as to ensure standards compliant with 2 star
category hotel guidelines;

The Operator shall procure and provide all equipments and appliances in Kitchen and BOH Areas,
PA systems, computers and peripherals, printers, OFC connectivity, LED screens, etc.;

The Operator shall provide all furnishings in rooms including linen, curtains, upholstery,etc.;

The Operator shall provide all furniture and equipment/ appliances including beds, almirahs,
consoles, LED TVs, sofas, tables, chairs, etc.

The Operator shall at its cost and expense make arrangements for electricity, water and other
utilities at the Project Facility;

The Operator shall engage and deploy adequate number of trained and professionally qualified,
skilled and semi-skilled staff and personnel at the Project Site for performance of obligations
under this Agreement;

The Operator shall ensure availability of personnel on 24x7 basis in Reception Area for providing
assistance to the guests staying at the Project Facility, with an ability to communicate both in
English and Hindi or the local language;

The Operator shall provide turndown services and other housekeeping services to be provided on
daily basis or on demand;

The Operator shall ensure seamless operations of all the basic necessities like drinking water,
toilets, DG sets, firefighting facility, and security at the Project Facility.

The lighting of the Project Facility should be aligned towards adequate vision, comfort and safety.
There should be uniform lighting throughout the Facility with no dark patches or pockets.
The Operator is expected to save energy and should use CFL or LED lamps inorder to save
energy. The Operator may harness solar energy by installing solar panels, if possible, at its cost
and expense without spoiling the aesthetics of the Existing Property and causing hindrances in the
free movement;

The Operator shall at its own cost enter into Annual Maintenance Contracts (AMCs) for various
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installations including lifts with the VVendors/ concerned agencies;

The Operator shall ensure strict compliance with Covid related protocols & behaviors as per
instructions issued by the State Government/ Govt. of India from time to time, both by the staff
and Users.

The Operator shall also display the entry, exit including emergency exit related information and
contact numbers of nearest Hospital, Ambulance Service, Police station, Fire Station, etc.

PERFORMANCE STANDARDS FOR OPERATION, MAINTENANCE AND
MANAGEMENT PHASE

The Operator shall be committed to continuous improvement and shall implement systems to
facilitate this objective to ensure compliance of the Project Facility with 2 star category hotel
guidelines at all times during the O&M Period.

GENERAL REQUIREMENTS

The Operator shall maintain the Project Facility in good and usable condition throughout the
Concession Period or any extension thereof through regular and preventive maintenance of the
Project Facility.

The O&M obligations of the Operator shall include all the activities required for regular and
periodic maintenance of the Project Facility during the Operations Period, so that the same is
maintained at all times in a manner that it complies with the provisions of the Concession
Agreement and the Performance Standards set forth herein, in a sound, durable and functional
condition.

The Operator shall adhere to standards compliant to 2 star category hotel guidelinesissued by the
Ministry of Tourism, Govt. of India and specified in Schedule-I.

The Operator shall program inspections/monitoring of the Project Facility for its good upkeep and
smooth operations. The inspections/ monitoring shall cover all the elements of Project Facility
including building structure, electrical and mechanical systems, signages, service standards, etc.
The frequency of monitoring has been indicated and can be suitably revised in consultation with
the Authority. The Operator shall carry out combined inspections along with the Nodal Officer/
Temple Officer/ Authority or its representative onregular bases as mutually agreed between the
Parties. However, the Nodal Officer/ Authority is free to take up additional inspection to ensure
the performance standards.

EQUIPMENT MAINTENANCE

The Operator shall undertake planned and responsive maintenance of all the fittings, fixtures,
equipment, appliances, etc. so that the same are always in the state of efficient, accurate and
optimum performance thus ensuring maximum availability and continuity of services by
maintaining standards set by equipment manufacturer and/ or Good Industry Practice, as the case
may be.

STAFFING AND PERSONNEL TRAINING

The Operator shall make provision of adequate staff required for Furnishing Works, O&M
and day to day management of the Project Facility as required from time to time.

The Operator shall ensure that all staff engaged in the delivery of the services and facilities at the
Project Facility is at all times properly adequately notified, trained and instructed to deal with the
Users in a polite and courteous manner; follow cleanliness and hygienic practices including all
Covid related protocols & behaviors as per instructions issued by the State Government/ Govt. of
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India from time to time.

The Operator shall ensure that all staff are properly and presentably dressed in appropriate
uniforms and wear identification badges at all times while working in the Project Facility.

The Operator should carry out thorough background check and verification of the staff hiredand
maintain proper records about their particulars.

SECURITY

The Operator shall take all reasonable precautions to minimize theft, injury to visitors or
their property within confines of the Project Facility.

The Operator shall make a provision of adequate security to prevent any theft and ensure seamless
operations 24-hours of the surveillance system which continuously monitors and controls entry
into and exit from the Project Facility. A closed circuit television (CCTV) network may be
augmented if required for security and surveillance as well as for central monitoring purposes.

PERFORMANCE STANDARDS/ INDICATORS FOR OPERATIONS

The O&M of the Project shall be carried out to maintain the performance standards, which shall
comprise, but shall not be limited to the following :

The obligation of the Operator with respect to Maintenance Requirements shall include the
rectification of the defects and deficiencies specified below within the time limit set forth against
such deficiency or defect.

Notwithstanding anything contrary to specified in this schedule, if the nature and extent of any
defect justifies more time for its repair or rectification as compared to time specified herein,
the Operator shall be entitled to additional time in conformity with Good Industry Practice.
However, the Operator shall get prior approval from the Authority, for suchadditional requirement
of time.

Notwithstanding anything to the contrary contained in this schedule, if any defect, deficiency or
deterioration in the Project poses danger to the life and property of the Users thereof, the Operator
shall promptly take all reasonable measures in consultation with Authority for elimination or
minimizing such danger.

There should be regular sweeping of the Project Facility areas multiple times in a day to ensure
cleanliness always.

The Operator shall follow waste management and disposal methods for waste generated from
Project Facility operations as per Applicable Laws. The Operator shall adopt requisite pollution
control methods for air, water and light and also keep the rain water harvesting system in clean &
operational conditions to ensure steady flow and avoid pooling of water, collection of dirt, debris,
etc.

The Operator shall ensure that the Project Facility is always operational in compliance with the 2-
star category hotels guidelines.

Performance Indicators and their permissible time limits

Parameters Performance Indicators Permissible Time Limits
For Rectifying Defects

Hotel To remain operational 24(twenty
four) hours a day
throughout the year
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Parking Area

To remain operational 24(twenty
four) hours a day
throughout the year

Enquiry Office

To remain operational 16
(sixteen) hours a
throughout the year

day

Information
Systems, Displays,
signage and boards

To remain operational 24 (twenty
four) hours a day throughout the
year.

All these signage and boards
should be clearly visible, legible
and functional. Maximum 2%
(two  percent) number of
damaged signage and boards at
any given pointof time. These
shall be cleaned once in a week.
Damaged signage and boards
replaced, repaired within seven
days of their detection.

All toilets, urinals,
bathrooms shall
clean and functional

be

To remain operational 24 (twenty-
four) hours a day throughout the
year.

A minimum of 95% (ninety-five
percent) toiletsand urinals shall
be functional.

It should be demarked with
suitable sign boards. These
should be kept clean and
hygienic and cleaning shall be
done every day. For public use
toilets, cleaning of toilets to be
done multiple times in a day to
always keep them in clean and
hygienic condition.

Natural and Mechanical
Ventilationand lllumination

Shall meet the required
Illumination level as specified in
the IS Code and NBC. Shall
meet the required Ventilation
level as specified in the IS Code
and NBC. Any disruptionin it
shall be rectified within 24
(twenty-four) hours.
Arrangement for natural
ventilation like  skylights
ventilators, shafts etc. shall be
cleared after every 5 (five) days.

Water supply and
all drinking
chambers

water

To remain operational 24 hours &
day throughout the year.

95%  (ninety-five  percent)
drinking water chambersshall be
functional.

These shall be cleaned daily.
Drinking water quality in all the
seasons shall be as per WHO
standards
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Power Supply, Electrical
installations,Electrical
Equipment

To remain operational 24 (twenty
four) hours a day throughout the
year.

Any disruption in power supply|
shall be rectified in six hours.
Timely intervention with
temporary measures within 3
(three) hours, permanent
restoration  within 3 (three)
days, depending on nature and
intensity of the work required
as decidedby the Authority.

Telecommunicationand
Networking Equipment

To remain operational 24 (twenty-
four) hours a day throughout the
year.

Temporary measures
within an hour and permanent]
restoration within a day.

10

Standby DieselGenerator
Set

Kept in functional

condition.

good

Standby diesel generator set to
supply power to Project Facility]
must be available 24 (twenty
four) hours a day throughout the
year in case of disruption or
breakdown in power supply.
The Operator can also procure
electricity from the diesel
generator installed by the
Authoritycommon for all the 3
Sadan Blocks, against payment
of requisite charges as fixed by
the Authority.

11

Elevators

To remain operational 24 (twenty-
four) hours a day throughout the
year.

Regular maintenance of
elevators through AMCsshall be
done and in caseof any fault,
the personnel of the agency
providing AMC services should
be informed within one hour of
detection of fault. The Operator|
to ensure that the

fault is rectified within least
possible time.

12

Maintenance Office

To remain operational 24
(twenty four) hours a day
throughout the year
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13

Security

To remain operational 24 (twenty
four) hours a day throughout the
year.

Proper upgradation
and installation of up to date
security devices and equipment
shall installedin the facility and
there should be proper weekly
check of these equipment and
also a proper training should
also be there for security
personnel present in the site.
Any defects in the security
devices and equipment should
be rectified within a day or two.

14

Dustbins, spittoons etc.
shall be clean andfunctional

Should be there
facility all the time.

at the

A minimum of 95%
(ninety five percent) Dustbins,
Spittoons shall be functional af
any given point of time.
Dustbins shall be emptied after
every 3 (three) hour or earlier
if it is full or it create foul
smell in the neighborhood.

15

Lifts & Staircase shall be
clean and functional

The lift and staircase shall be
cleaned twice a day. Damaged
handrails, risersor treads shall
be repaired within 2 (two) days
afterdetection

16

Boundary Wall shall be
without anydamage/breach

Any damage/ breach to the
boundary wall shall be rectified
within 3 (three)

days after their detection

17

There shall be no standing
water on

pavement surface, nowater

logging in the

centre

Immediate measures to be taken
and water logging should be
cleared within one hour

18

Drainage andSewage

Should be operationalthroughout
the year

Timely intervention with
temporary measures within

4 (four) hours, permanent
restoration within 7 (seven)days,
depending on nature and

intensity of work required.

19

Rain Water Harvesting

Should be operationalthroughout
the year

Regular inspection and cleaning
of gutters and downtake pipes,
filters and tanks

The Operator shall follow the following timetable for routine cleaning of the Project Facility:

° Daily Tasks: Clean lavatories, sweep and wash floors, dust, clean (open) drains, empty dustbins,
scrub kitchen tables. Toilets on all the floors are to be kept clean with proper ventilation, liquid
soap, air fresheners and adequate availability of water always.

° Weekly Tasks: Clear cobwebs, clean doors and windows, kitchen walls,
° Monthly Tasks: Repairs, fumigation, wash curtains, cushion covers, water tanks.
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Periodic Maintenance/ Renewal Activities

Apart from the routine maintenance work, periodic maintenance work shall be done by the
Operator. All preventive maintenance work shall be listed and the time of their execution should
be planned before hand at beginning of each year. For Periodic Maintenance/ Preventive
Maintenance a register should be maintained specifying the dates & details of maintenance works
undertaken. Further for Periodic Maintenance/ Preventive Maintenance work should be so
organized that there is little inconvenience to the Users of ProjectFacility:

S. Periodic Maintenance Activities Time limit for Maintenance

No.

1 Repainting of furniture, signage As per requirement

delineators, markings etc.

2 Repainting of Buildings and all As per requirement

other structures.

3 Repainting of carpentry work likel As per requirement

joinery, doors, windows, ventilators,
wooden furniture etc.
in the offices, cabins, booths etc.

4 Resurfacing of Pavement Routine repairs plus cleaning & filling of jointsas
required from time to time,

5 Mechanical Equipment Minimum once in a year as per manufacturer’s
installation, operation and maintenance
instruction manual.

6 Electrical Equipment Minimum once in a year as per manufacturer’s
installation, operation and maintenance instruction
manual. All Electric Meters shall checked once in 4
month to ensure that they are functioning and are
showing correct readings.

7 Cleaning  and disinfecting of | Once in a month

water storage/ distribution tanks,water
mains

8 Cleaning  of manholes/  gully | Once in 6 (six) months

chambers/  inspection  chambers
and flushing of building sewers

9 Collection of water samples for Once every 15 (fifteen) days

physical, chemical and
bacteriological analysis of water

10 Roof Inspection Once in a year and before monsoon to see and repair]
whether roof drainage is functioning properly. Alsg
check for presence of leaks and historical information
for leaks during long continued rain, leaks occurring
every rain etc.

Check exposure of bituminous coating due to loose orf
missing gravel or slag and fix it on an annual basis. Also
check all flashing for wind damage, loss of bituminous
coating, loose seamsand edges, damaged caulking and
curling, and
exposed edges

11 | Water proofing of roofs, terraces, Once in 3 (three) years
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interior/exterior walls, and tanks
etc.

12

Analogous addressable fire | Once in a year including conducting of mockadrill.
detection, fire alarm and
firefighting system

13

Air Conditioning system Twice during the season with cleaning of filters
at regular intervals.

14

Pest Control Atleast twice in a year or more frequently if
required.

2.6

Vi.

Vii.

viii.

iX.

Any fault in the building amenities which may include but not limited to Air conditioners, CCTV
cameras, fire safety arrangements/ alarms, lifts, solar panels, switches, receptacles, wiring, other
electrical equipment etc. shall be identified, tested and repaired within 24 hours of detection to
prevent accidents.

Suggestions extended by NODAL OFFICER - Operator shall comply with the suggestions/
directions given/ issued by the Nodal Officer from time to time within the time specified in this
Schedule and where no time is specified then within such time as allowed by the Nodal Officer.

Major Maintenance Work

The Operator shall be responsible at his own cost, for all maintenance and repairs of the Project
and all its components. The work shall conform to norms as laid down in HP PWD specifications/
MoT Guidelines/ BIS codes/ IS codes/ NBC codes for functional requirements of buildings etc.
The performance standards shall match the service standardof comparable international practice
for buildings.

PREPAREDNESS AND PREVENTION

The preparedness and prevention standards are intended to minimize and prevent emergency
situations at the Project Site. The Operator shall ensure that the Project Facilityis operated and
maintained in a manner that minimizes the possibility of a fire, explosion, and theft. The Operator
shall provide and maintain requisite equipment including firefighting and adequate water supply,
internal communication system & alarms and provisions for contacting local medical and police
authorities in case of emergency.

The Operator shall prepare and maintain emergency preparedness plan for the Project Facility and
train all the personnel working there in order to respond appropriately in such situation and carry
out these plans in the event of an actual emergency.

Fire extinguisher, fire alarms and hydrants need to be maintained regularly by the Operator at
the Project Facility. Any damage to firefighting equipment installed inside the Project Facility or
in open space shall be rectified within 2 (two) days of detection. Fire extinguishers shall be
replaced before the end of its expiry date.

In case of any emergency, the Operator should report and inform about the incident expeditiously
to the Authority and the other concerned authorities.

The Operator should remove visitors and provide them with a safe passage in case of any
emergency.

Co-ordinate with the emergency services such as, trauma centers, hospitals, police stations, fire
brigade office, etc.

Reorganize the operations with proper information, sufficient number or warningregulatory,
information signs, displays or temporary change in visitor’s circulation.

Attend to the affected area using manpower, machinery at The Operator’s disposal.

Clear the affected site and arrange for repairs and make a report of the incident to the Authority.
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X. The Operator shall evolve a comprehensive recovery plan for the restoration of the breakdown in
the operations. The plan must be documented by record keeping procedures. The recovery plan
shall include the following components:

a. Identify and prioritize essential facility functions for recovery.

b. Procedures for repairs / rebuilding / modifications, if any.

C. Contingencies for alternate data processing / protection of vital records.

d. Identify possible alternative traffic circulation / parking plans.

e. Documentation process for after action reports.
This shall be a part of RFP document- HP Infrastructure Dev,
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ANNEXURE-B

Schedule-1: 2 Star Category Hotel Guidelines
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